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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

UFCW LOCAL 1776 AND

PARTICIPATING EMPLOYERS : CIVIL ACTION NO. 05-CV-4115
HEALTH AND WELFARE FUND, :
ERIC TAYAG and MID-WEST : NOTICE OF PLAINTIFFS’
NATIONAL LIFE INSURANCE : ACTION TO LIFT
COMPANY OF TENNESSEE on : CONFIDENTIALITY
behalf of themselves and other : DESIGNATIONS PURSUANT TO
similarly situated : PARAGRAPH 9(b) OF THE
: PROTECTIVE ORDER DATED

Plaintiff : OCTOBER 3, 2004

\ :

ELTLILLY AND COMPANY

Defendant

Plaintiffs hereby provide notice to this Court that on this date, Plaintiffs sent the attached
letter to defense counsel, pursuant to paragraph 9(b) of the October 3, 2004 Protective Order
entered in this case, challenging Defendant’s confidentiality designations on all of Defendant’s
produced documents that are cited in Plaintiffs’ First Amended Complaint, which was also filed
with this Court on this date. Plaintiffs maintain that Defendant’s documents cited in the First
Amended Complaint do not contain “trade secret[s] or other confidential research, development,
or commercial information” or other material or information properly protected under Federal
Rule of Civil Procedure 26(c)(7), and that these documents are improperly designated as
“confidential” under the terms of the Protective Order.

A copy of Plaintiffs’ letter to defense counsel is attached hereto as Exhibit A.
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Dated: November 7, 2005

1874.10 0002 MTN.DOC

Fliros M- Srbort g
Thomas M. Sobol (pro hac motion forthicoming)
David S. Nalven , DN-2374
Lauren G. Barnes (admission pending)
HAGENS BERMAN SOBOL SHAPIRO LLP
One Main Street, 4" Floor
Cambridge, MA 02142
Telephone: (617) 482-3700

Steve W. Berman (pro hac motion forthcoming)
Christopher O’Hara

Robert Gaudet

HAGENS BERMAN SOBOL SHAPIRO LLP
1301 Fifth Avenue, Suite 2900

Seattle, WA 98101

Telephone: (206) 623-7292

James R. Dugan, 11

David L. Browne

Doug Plymale

DUGAN & BROWNE, PLC

1181 West Tunnel Boulevard, Suite A
Houma, LA 70360E

Telephone: (985) 580-4573

PROPOSED INTERIM CO-LEAD CLASS
COUNSEL FOR PURCHASE CLAIMS

Brian P Kenney

Eric L. Young

KENNEY LENNON & EGAN
3031C Walton Road, Suite 202
Plymouth Meeting, PA 19462
Telephone: (610) 940-9099

Jayne Conroy (JC-8611)

Paul T. Hanly, Jr. (PH-5486)

Hanly Conroy Bierstein & Sheridan
112 Madison Avenue

New York, NY 10016-

Telephone: (212) 784-6400

Tor A. Hoerman
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SIMMONS COOPER, LL.C
707 Berkshire Blvd.

P.O. Box 521

East Alton, IL 62024
Telephone: (618) 259-2222

Garve Ivey

Barry Ragsdale

IVEY & RAGSDALE
315 West 19th Street
Jasper, AL 35501-5323
Telephone: (205) 221-4644

Christopher A. Neal

CHRISTOPHER A. NEAL & ASSOCIATES
300 Harwood

Bedford, TX 76021

Telephone: (817) 545-6100

Lewis Kahn

Eric O’Bell

KAHN GAUTHIER LAW GROUP, L.L.C.
650 Poydras Street, Suite 2150

New Orleans, LA 70130

Telephone: (504) 455-1400

Stephen B. Murray, Sr.
Stephen Murray, Jr.
MURRAY LAW FIRM

909 Poydras Street, Suite 2550
New Orleans, LA 70112-4000

Art Sadin

SADIN LAW FIRM, P.C.

1104 South Friendswood Drive, Suite A
Friendswood, TX 77546

Telephone: (281) 648-7711

ATTORNEYS FOR PLAINTIFFS
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CERTIFICATE OF SERVICE

I, Thomas M. Sobol, hereby certify that on this 7" day of November 2005, I served via
facsimile and First Class Mail, postage prepaid, the foregoing document to the following:

Nina M. Gussack, Esquire Samual J. Abate, Jr.
Pepper Hamilton LLP McCarter & English, LLP
3000 Two Logan Square 245 Park Avenue
Eighteenth and Arch Streets New York, NY 10167

Philadelphia, PA 19103-2799

Hromar 7. Sotort (e200)

Thomas M. Sobol
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EXHIBIT A
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HAGENS BERMAN
SOBOL SHAPIRO LLP

hbsslaw.com
ONE MAIN STREET * CAMBRIDGE, MA 02142
(617)482-3700 » FAX (617) 482-3003

THOMAS M. SOBOL
tom@hbsslaw.com

November 7, 2005

Via Facsimile and First Class Mail

Nina M. Gussack, Esquire
Pepper Hamilton LLP

3000 Two Logan Square
Eighteenth and Arch Streets
Philadelphia, PA 19103-2799

Samual J. Abate, Jr.
McCarter & English, LLP
245 Park Avenue

New York, NY 10167

RE: UFCW LOCAL 1776 AND PARTICIPATING EMPLOYERS HEALTH AND WELFARE FUND,
ETAL., V. EL1 LILLY AND COMPANY; 05-Cv-4115 AND ERIC TAYAG AND MID WEST
NATIONAL LIFE INSURANCE COMPANY, ET AL., V. ELI LILLY AND COMPANY: 05-CV-
01596

Dear Counsel:

I am writing to provide notice under paragraph 9(b) of the October 3, 2004 Protective
Order entered in this case that plaintiffs challenge defendant’s confidentiality designations on all
of defendant’s produced documents that are cited in Plaintiffs’ First Amended Complaint, which
was filed with the Court on this date.

We believe that defendant’s documents cited in the First Amended Complaint do not
contain “trade secret[s] or other confidential research, development, or commercial information”
or other material or information properly protected under Federal Rule of Civil Procedure
26(c)(7). Thus, we maintain that these documents have been improperly designated as
“confidential” under the terms of the Protective Order. The specific bates numbers of the
documents in question are identified in the First Amended Complaint.

It is my hope that we can agree on lifting the confidentiality designations on these
documents and thereby avoid unnecessary motion practice before the Court on this issue.
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Please let me know your response to this letter within the timeframe outlined in
paragraph 9 of the Protective Order. Ilook forward to hearing from you.

Very truly yours,

%IMM%W@

Thomas M. Sobol
Hagens Berman Sobol Shapiro LLP

cc: All Counsel of Record (via First Class mail)



