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David B. Robbins (pro hac vice) 
Renee M. Howard (pro hac vice) 
Bennett Bigelow & Leedom, P.S. 
1700 Seventh Avenue, Suite 1900 
Seattle, WA  98101 
Telephone:  206-622-5511 
Facsimile:   206-622-8986 
Email:  drobbins@bbllaw.com 
Email:  rhoward@bbllaw.com 
 
Counsel for Defendants 
Providence Health & Services & Osamu Matsutani, M.D. 
 
Howard S. Trickey, Alaska Bar No. 7610138 
Cheryl Mandala, Alaska Bar No. 0605019 
Jermain, Dunnagan & Owens, P.C. 
3000 A Street, Suite 300 
Anchorage, AK  99503 
Telephone:  (907) 563-8844 
Facsimile:   (907) 563-7322 
 
Counsel for Defendant 
Anchorage Community Mental Health Services, Inc. 
 
 

IN THE UNITED STATES DISTRICT COURT 
DISTRICT OF ALASKA 

 
UNITED STATES OF AMERICA, 
Ex rel. Law Project for Psychiatric Rights, an 
Alaskan non-profit Corporation, 
 
    Plaintiff, 
 
 vs. 
 
OSAMU H. MATSUTANI, MD, et al., 
 
    Defendants. 
 

 
NO. 3:09-cv-00080-TMB 
 
 

 
LOCAL RULE 7.1(h)(2) MOTION FOR LEAVE TO FILE SUPPLEMENTAL 

AUTHORITY IN SUPPORT OF ALL DEFENDANTS’ RULE 9(B)  
MOTION TO DISMISS [DKT. 84] 
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 Pursuant to D. Ak. Local Rule (Civil) 7.1(h)(2), Defendants seek leave to present 

PsychRights’s recently unsealed Section 3730(b)(2) statement to the government (“Relator’s 

Statement,” attached hereto as Exhibit A). 

 The Relator’s Statement was under seal and, therefore, unavailable to Defendants 

when they filed their memorandum [Dkt. 84] and reply [Dkt. 138] in support of their Rule 

9(b) Motion to Dismiss.  On September 14, 2010, pursuant to Defendants’ request, the Court 

ordered the unsealing of the Relator’s Statement.  [Dkt. 158]  Although Defendants recognize 

that the Relator’s Statement is already on file, out of caution Defendants are filing this motion 

for leave to be able to cite to the Relator’s Statement to in support of their Rule 9(b) Motion 

to Dismiss.  [Dkt. 84] 

The Relator’s Statement is pertinent to the Rule 9(b) Motion to Dismiss because it 

confirms that PsychRights has no information that can cure the complaint’s pleading 

deficiencies, and therefore its complaint should be dismissed with prejudice.  As stated in 

PsychRights’s letter to Attorney General Eric Holder and Alaska United States Attorney 

Karen Loeffler, Relator’s Disclosure Statement provides its “written disclosure of 

substantially all material evidence and information [it] possesses”1 in connection with its qui 

tam action.2 (Emphasis added.)  Like the complaint, this disclosure reveals that PsychRights 

has no information regarding the Defendants or their drug prescribing or claims submission 

practices.  Indeed, Relator acknowledges that this False Claims Act case is merely “an 

additional avenue” to pursue the wrongs it sought to right in PsychRights v. Alaska,3 a state 

court action in which it seeks to enjoin the administration of psychotropic drugs to children.4  

                                                
1  31 U.S.C. § 3730(b)(2). 
  
2  [Dkt. 158-1 at 2] (PsychRights letter to Attorney General Holder and Acting US 
Attorney Loeffler dated April 27, 2009). 
 
3  Case No. 3AN 08-10115CI (3rd Judicial Dist.). 
 
4  [Dkt. 158-1 at 3]. 
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In its pursuit, Relator has simply amassed publicly-available data,5 names of psychiatric 

providers, and excerpts from the False Claims Act into a 209-paragraph complaint.6 

Because Relator’s Statement confirms that it has disclosed all of the information it 

possesses regarding the alleged fraud, and PsychRights has already had the opportunity to 

amend its complaint after being apprised of its pleading deficiencies through Defendants’ 

Rule 9(b) motion [Dkt. 107], further amendment would be futile, and therefore its complaint 

should be dismissed with prejudice.  

 WHEREFORE, Defendants respectfully request that the Court grant this motion and 

consider the Relator’s Statement and the points made above when adjudicating Defendants’ 

Rule 9(b) Motion to Dismiss, and specifically, whether dismissal of Relator’s complaint 

should be with prejudice. 

Dated in Anchorage, Alaska this 22nd day of September, 2010. 

     BENNETT, BIGELOW, LEEDOM, P.S. 
Attorneys for Providence Health & Services and 
Osamu Matsutani, M.D. 

        
      By:   /s/David B. Robbins                

David B. Robbins, pro hac vice 
Renee M. Howard, pro hac vice 
1700 Seventh Avenue, Suite 1900 
Seattle, WA 98101 
Telephone: (206)622-5511 
Facsimile:  (206)622-8986 
drobbins@bbllaw.com 
rhoward@bbllaw.com 

                                                                                                                                                   
 
5  Relator’s Statement notes that it obtained Medicaid claims information from a 
Freedom of Information Act request, and made no attempt to tie the claims data to any 
prescriptions, claims, or activities of Defendants.  Id. at 6-7. 
 
6  These facts also raise jurisdictional issues under the False Claims Act’s public 
disclosure bar, an issue briefed in the Motion to Dismiss for Lack of Subject Matter 
Jurisdiction filed by certain Defendants.  [Dkt. 89] 
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JERMAIN, DUNNAGAN & OWENS, P.C.  

      Attorneys for Anchorage Community 
      Mental Health Services, Inc. 
        
      By:   /s/Howard S. Trickey  (consented)                

      Howard S. Trickey 
       Alaska Bar No. 7610138 

      Cheryl Mandala 
       Alaska Bar No. 0605019 

      3000 A Street, Suite 300 
      Anchorage, AK  99503 
      Telephone:  (907) 563-8844 
      Facsimile:  (907) 563-7322 
      htrickey@jdolaw.com  
      cmandala@jdolaw.com 
 
 
     GRUENSTEIN & HICKEY 

Attorneys for Providence Health & Services and 
Osamu Matsutani, M.D. 
 
By:   /s/Daniel W. Hickey  (consented) 

Daniel W. Hickey  
Alaska Bar No. 7206026 
Resolution Plaza 
1029 W. 3rd Avenue, Suite 510 
Anchorage, AK  99501 
Telephone:  (907) 258-4338 
Fax:  (907) 258-4350 
Email:  ghlaw3@gci.net 
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DANIEL S. SULLIVAN ATTORNEY  
  GENERAL STATE OF ALASKA 
Attorneys for Defendants William Hogan, 
William Streur, Tammy Sandoval and Stephen 
McComb 
 
By:   /s/R. Scott Taylor  (consented) 
 R. Scott Taylor 
 Alaska Bar No. 8507110 
 Senior Assistant Attorney General 
 1031 W. Fourth Avenue, Suite 200  
 Anchorage, AK 99501 
 Telephone:  (907) 375-7775 
 Fax:  (907) 279-8644 
 Email:  Scott.Taylor@alaska.gov 

 
 

LAW OFFICE OF VANCE A. SANDERS, 
   LLC 
Attorneys for Defendant Juneau Youth Services, 
Inc. 
 
By:   /s/Vance A. Sanders  (consented) 
 Vance A. Sanders 
 Alaska Bar No. 8611131 
 P.O. Box 240090 
 Douglas, Alaska  99284 
 Telephone:  (907) 586-1648 
 Fax:  (907) 586-1649 
 Email:  vsanders@gci.net 
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CLAPP, PETERSON, VAN FLEIN 
  TIEMESSEN & THORSNESS, LLC 
Attorneys for Defendants Ronald A. Martino, 
MD, Irvin Rothrock, MD, and Fairbanks 
Psychiatric and Neurological Clinic 
 
By:   /s/John J. Tiemessen  (consented) 
 John J. Tiemessen 
 Alaska Bar No. 9111105 
 411 Fourth Avenue, Suite 300 
 Fairbanks, Alaska  99701 
 Telephone:  (907) 479-7776 
 Fax:  (907) 479-7966 
 Email:  jjt@cplawak.com 
 
CLAPP, PETERSON, VAN FLEIN 
  TIEMESSEN & THORSNESS, LLC 
Attorneys for Defendants Elizabeth Baisi, MD, 
Ruth Dukoff, MD, Lina Judith Bautista, MD, Jan 
Kiele, MD, and Frontline Hospitals, a Limited 
Liability Company 
 
By:   /s/Linda J. Johnson  (consented) 
 Linda J. Johnson 
 Alaska Bar No. 8911070 
 711 H Street, Suite 620 
 Anchorage, Alaska  99501 
 Telephone:  (907) 272-9272 
 Fax:  (907) 272-9586 
 Email:  ljj@cplawak.com 
 
SEDOR, WENDLANDT, EVANS &  
  FILIPPI, LLC 
Attorneys for Defendants Kerry Ozer, MD and 
Claudia Phillips, MD 
 
By:   /s/Allen Frank Clendaniel  (consented) 
 Allen Frank Clendaniel 
 Alaska Bar No. 0411084 
 500 L Street, Suite 500 
 Anchorage, Alaska  99501 
 Telephone:  (907) 677-3600 
 Fax:  (907) 677-3605 
 Email:  clendaniel@alaskalaw.pro 
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DORSEY & WHITNEY, LLP 
Attorneys for Defendants Southcentral 
Foundation, Safeway, Inc. and Fred Meyer 
Stores, Inc. 
 
By:   /s/Robert C. Bundy  (consented) 
 Robert C. Bundy 
 Alaska Bar No. 7206021 
 1031 W. 4th Avenue, Suite 600 
 Anchorage, Alaska  99501 
 Telephone:  (907) 257-7853 
 Fax:  (907) 276-4152 
 Email:  bundy.robert@dorsey.com 
 
BROWN, WALLER & GIBBS, PC 
Attorneys for Defendants Sheila Clark, MD and 
Lucy Curtiss, M.D 
 
By:   /s/Keith Brown  (consented) 
 Keith Brown  
 Alaska Bar No. 6903003 
 821 N Street, Suite 202 
 Anchorage, Alaska  99501 
 Telephone:  (907) 276-2050 
 Fax:  (907) 276-2051 
 Email:  brownwag@alaska.net 
 
SONOSKY, CHAMBERS, SACHSE,  
  MILLER & MUNSON, LLP 
Attorneys for Defendants Heidi F. 
Lopez-Coonjohn, MD, Robert D. Schults, MD, 
Mark H. Stauffer, MD, and City and Borough of 
Juneau, Alaska (Bartlett Regional Hospital) 
 
By:   /s/Richard D. Monkman  (consented) 
 Richard D. Monkman 
 Alaska Bar No. 8011101 
 302 Gold Street, Suite 201 
 Juneau, Alaska  99801 
 Telephone:  (907) 586-5880 
 Fax:  (907) 586-5883 
 Email:  dick@sonoskyjuneau.com 
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LANE POWELL, LLC 
Attorneys for Defendant Alternative Community 
Mental Health d/b/a Denali Family Services 
 
By:   /s/Matthew W. Claman  (consented) 
 Matthew W. Claman 
 Alaska Bar No. 8809164 
 301 W. Northern Lights Blvd., Suite 301 
 Anchorage, Alaska  99503-2648 
 Telephone:  (907) 277-3311 
 Fax:  (907) 276-2631 
 Email:  clamanm@lanepowell.com 
 
STOEL RIVES LLP 
Attorneys for Defendant Thomson Reuters 
(Healthcare) Inc. 
 
By:   /s/James E. Torgerson  (consented) 
 James E. Torgerson 
 Alaska Bar No. 8509120 
 510 L Street, Suite 500 
 Anchorage, Alaska  99501-1959 
 Telephone:  (907) 277-1900 
 Fax:  (907) 277-1920 
 Email:  jetorgerson@stoel.com 
 
 
SATTERLEE STEPHENS BURKE & BURKE 
LLP 
Attorneys for Defendant Thomson Reuters 
(Healthcare) Inc. 
 
By:   /s/James F. Rittinger  (consented) 

James F. Rittinger, pro hac vice 
Thomas J. Cahill, pro hac vice 
230 Park Avenue, Suite 1130 
New York, NY  10169 
Telephone: (212) 818-9200 
Fax: (212) 818-9606 
Email: tcahill@ssbb.com 
Email: jrittinger@ssbb.com 
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JONES DAY 
Attorneys for Defendant Wal-Mart Stores, Inc. 
 
By:   /s/Eric P. Berlin  (consented) 
 Eric P. Berlin, pro hac vice 
 77 West Wacker, Suite 3500 
 Chicago, Illinois  60601 
 Telephone:  (312) 269-4117 
 Fax:  (312) 782-8585 
 Email:  epberlin@jonesday.com 

 
DELANEY WILES, INC. 
Attorneys for Defendant  
Peninsula Community Health  
Services of Alaska, Inc. 
 
By:  /s/ Howard A. Lazar (consented) 
 Howard A. Lazar 
 Alaska Bar No. 8604013 
 1007 West Third Avenue, Suite 400 
 Anchorage, Alaska  99501 
 Telephone:  907-279-3581 
 Fax:  907-277-1331 

      Email: hal@delaneywiles.com 
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Certificate of Service 
 
I certify that on this 22nd day of September 2010, I caused a true and correct copy of the 
foregoing document to be served on all parties of record by electronic means through the ECF 
system as indicated on the Notice of Electronic Filing, or if not by ECF, by first class regular 
mail as follows:  
 
Richard Pomeroy     Evan C. Zoldan 
Assistant U.S. Attorney    U.S. Department of Justice 
United States Attorney’s Office   Civil Division 
222 West 7th Avenue, #9    Commercial Litigation Branch 
Anchorage, AK 99513-5071    Ben Franklin Station 
       Washington, D.C. 20044 
 
 
 

/s/ David B. Robbins  
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David B. Robbins (pro hac vice) 
Renee M. Howard (pro hac vice) 
Bennett Bigelow & Leedom, P.S. 
1700 Seventh Avenue, Suite 1900 
Seattle, WA  98101 
Telephone:  206-622-5511 
Facsimile:   206-622-8986 
Email:  drobbins@bbllaw.com 
Email:  rhoward@bbllaw.com 
 
Counsel for Defendants 
Providence Health & Services & Osamu Matsutani, M.D. 
 
Howard S. Trickey, Alaska Bar No. 7610138 
Cheryl Mandala, Alaska Bar No. 0605019 
Jermain, Dunnagan & Owens, P.C. 
3000 A Street, Suite 300 
Anchorage, AK  99503 
Telephone:  (907) 563-8844 
Facsimile:   (907) 563-7322 
 
Counsel for Defendant 
Anchorage Community Mental Health Services, Inc. 
 
 

IN THE UNITED STATES DISTRICT COURT 
DISTRICT OF ALASKA 

 
UNITED STATES OF AMERICA, 
Ex rel. Law Project for Psychiatric Rights, an 
Alaskan non-profit Corporation, 
 
    Plaintiff, 
 
 vs. 
 
OSAMU H. MATSUTANI, MD, et al., 
 
    Defendants. 
 

 
NO. 3:09-cv-00080-TMB 
 

(PROPOSED) ORDER GRANTING 
MOTION FOR LEAVE TO 
PRESENT UNSEALED 
DOCUMENTS 
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 Defendants’ Motion for Leave to Present Recently Unsealed Documents, Which are 

Pertinent to Defendants’ Rule 9(b) Motion to Dismiss, is hereby GRANTED. 

 ENTERED this ____ day of ____________, 2010. 

 

       
Timothy M. Burgess 
U.S. District Court Judge 

 
 
 
 
 
 
 

Certificate of Service 
 
I certify that on this 22nd day of September 2010, I caused a true and correct copy of the 
foregoing document to be served on all parties of record by electronic means through the ECF 
system as indicated on the Notice of Electronic Filing, or if not by ECF, by first class regular 
mail as follows:  
 
Richard Pomeroy     Evan C. Zoldan 
Assistant U.S. Attorney    U.S. Department of Justice 
United States Attorney’s Office   Civil Division 
222 West 7th Avenue, #9    Commercial Litigation Branch 
Anchorage, AK 99513-5071    Ben Franklin Station 
       Washington, D.C. 20044 
 
 
 

/s/ David B. Robbins  
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