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RE: Rule Recommendation to the Probate Rules Committee from the Subcommittee
on Involuntary Commitments and the Involuntary Administration of Psychotropic
Medications

In 2007 former Chief Justice Dana Fabe established the Subcommittee on Involuntary
Commitments and the Involuntary Administration of Psychotropic Medications at the request of
then superior court judge Morgan Christen. The purpose of the subcommittee was to establish
court procedures for involuntary mental commitments under AS 47.30.700 and for the
involuntary administration of psychotropic medications under AS 47.30.839.

The subcommittee debated and attempted to balance a respondent’s competing desires to have
his or her case resolved quickly but with adequate time to respond to a petition or to object to a
recommendation. This balancing was particularly important in cases where the state petitions
the court for the involuntary administration of psychotropic medications. The subcommittee
discussed the role of standing masters in Anchorage and the timelines for hearings,
recommendations, objections and final orders. The subcommittee also debated the appropriate
level of superior court review of a standing master's recommendation when a party objects to
that recommendation.

Subcommittee member James Gottstein maintained throughout the process that the primary
source of delay in the current process is the use of standing masters. But the other committee
members believed that the use of masters was appropriate in the high-volume Anchorage court
and rather than eliminate them, they approved rule recommendations that establish procedures
that they believe will result in the efficient use of resources as well as meet the twin goals of
timeliness and due process.
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Probate Rules 21 and 22
Proposed to the Probate Rules Committee by the Subcommittee on Involuntary
Commitments and the Involuntary Administration of Psychotropic Medication.

PART IV. MENTAL COMMITMENTS
Rule 21. Involuntary Commitments

(a) Hearing. Within 72 hours after respondent arrives at a designated
treatment facility the court shall hold an involuntary commitment hearing.

(b) Distribution and Timing of Recommendation or Order. If the hearing
is before a master, the master’s written findings and recommendation shall be
distributed within 48 hours after the hearing to the parties and the superior court. If
the hearing is before a judge, the court’s order on the petition shall be issued within
48 hours of the hearing. Parties may request distribution of the master’s
recommendation or the court’s decision by first-class U.S. mail, facsimile, or email.
Parties shall provide the court with the contact information necessary to complete
distribution by the means requested.

(© Objections and Final Order. Parties may file objections to the master’s
recommendation in the superior court within 48 hours after distribution of the
master’'s recommendation, or within such additional time as the court may allow. A
courtesy copy of the objection shall be delivered directly to the assigned superior
court judge. If no objection is filed, the superior court shall review the master’'s
recommendation and issue an order on the petition within 48 hours. If a notice of
objection is filed and neither party makes application to submit new evidence, the
superior court shall schedule a hearing to be held within 48 hours where the parties
shall make oral argument based upon the existing record. If either party wishes to
submit written briefing, it shall be filed by the time of the hearing. If an objection is
filed and the court allows new evidence, the court shall schedule a hearing as soon
as possible.

Rule 22. Involuntary Administration of Psychotropic Medication

(@) Hearings. Upon receipt of a petition for the involuntary administration of
psychotropic medications, the court shall hold a hearing as soon as possible.

(b) Hearing Before a Judge. If the hearing is before a judge, the judge may
enter a final order immediately but not later than 48 hours after the hearing. Once
entered, the judge’s order is effective.

(© Hearing Before a Standing Master. If the hearing, or continued hearing,
is held before a master, the master shall make a recommendation on the record and
provide the non-prevailing party the following options:
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(1) object to the master's recommendation;
(2) reserve the right to object to the master’'s recommendation;
(3) not object to the master’'s recommendation.

(d) Objections and Final Order. If the respondent objects or reserves the
right to object, the master’'s recommendation is not effective for 48 hours and no
medication may be administered except as authorized by AS 47.30.838. The
master’s written findings and recommendations shall be distributed within 48 hours
after the hearing if the respondent reserves the right to object or objects.

(e) No Objection and Final Order. If the respondent does not object, the
master’'s recommendation shall take effect immediately and medications may be
administered.

() Distribution of Recommendation or Order. Parties may request
distribution of the master’'s recommendation or the court’s decision by first-class
U.S. mail, facsimile or email. Parties shall provide the court with the contact
information necessary to complete distribution by the means requested.

(9) Objections and Final Order. Parties may file objections to the master’s
recommendation in the superior court within 48 hours after distribution of the
master's recommendation, or within such additional time as the court may allow. A
courtesy copy of the objection shall be delivered directly to the assigned superior
court judge. If no objection is filed, the superior court shall review the master’'s
recommendation and issue an order on the petition within 48 hours. If a notice of
objection is filed and neither party makes application to submit new evidence, the
superior court shall schedule a hearing to be held within 48 hours where the parties
shall make oral argument based upon the existing record. If either party wishes to
submit written briefing, it shall be filed by the time of the hearing. If an objection is
filed and the court allows new evidence, the court shall schedule a hearing as soon
as possible.
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