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UNITED STATES DISTRICf COURT
EASTERN DISTRICf OF NEW YORK

IN RE ZYPREXA PRODUcrs
LIABILITY LmGATION

-----------------.x
STATE OF NEW YORK )

) 85.:
COUNTY Of NEW YORK )

AFFIRMATION OF
RICHARDD. MEADOW

(04-MD-1596) (JBW)

RICHARD D. MEADOW. ESQ.• an attorney duly admitted to the Courts of the State of

New York and to the Eastern District of New York hereby affirms the following to be true

under the penalties ofperjury.

1. I am the Managing Attorney of The Lanier Law Firm, PLLC ("LLFi. which

has been retained by Plaintiffs to prosecute claims against Defendant Eli Lilly & Company

(hereinafter "Lilly" or "Defendant").

2. In August of 2006. I was recommended to be appointed to the Zyprexa D

Plaintiffs' Steering Committee ("PSC D").

3. As of August 10.2006, LLF had informally sought the expert consulting help

of David Egilman, M.D.• MPH ("Dr. Egilman"). Dr. Egilman sought access to the PSC

database and on August 10. 2006. asked us to forward his signed confidentiality order to

Blair Hahn at Richardson. Patrick, Westbrook and Brickman, LLP ("RPWBj, the law firm

maintaining the PSC Zyprexa database). The e-mail request by Dr.Egilman is attached as

Exhibit A. Atthis point, I believed that Dr. Egilman bad executed a Protective Order.



4. Becausewe were in settlement discussions, LLF did not have Dr. Egilman do

serious Zyprexa work at this time, thoughby late September we did send him documents OD

CDs.

S. By October 23, 2006, it became apparent that discovery was necessary

because settlement discussions were ongoing but not adequately progressing. On such·_
I then mstrueted.Dr. Egilman to directly begin helping us. Dr. EgilmaJ:l then soughtaccess

to the database. We were unableto locateDr. Egilman's ProtectiveOrder teferented in his

August 10, 2006 e-mail so I had him executeanotherone.

6. On November 10, 2006, Dr. Egilman sent over an executed Protective Order

in which numerous and substantive deletions and edits were made. See Exhibit B, attached

hereto. I contacted Dr. Egilman and conveyed the seriousness of the Protective Order, the

reason it is required and the fact that he would need to re-exeeute another Protective Order

without the edits he previously submitted.

7. On November 14.2004, Dr. Egilmanexecuted another Protective Order.~

Exhibit C, attached hereto. On this Order, Dr. Egilman made one edit to the second

paragraph of the form Protective Order in which he represented that he would abide by the

Protective Order "unless this conflicts with any other sworn statements." I inquired of Dr.

Egilman as to why he made this edit. Dr. Egilman explained that if he were to be

subpoenaed by the FDA or Congress. he wanted to ensure that the Protective Orderwould

not preclude providing testimony concerning Zyprexa. Since that explanation did not

conflict with my understanding of the purposes behind the Protective Order, nor did it

conflict with my understanding that the Protective Order would not - in any event - have

precluded such testimony by Dr. Egilman, and because Dr. Egilman assured me that he

understood the Protective Order,I accepted this Protective Order.
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8. Thereafter, I communicated to the RPWB law finn that Dr. Egilmanhad

executed a Protective Order,and, at some point in time thereafter, Dr. Egilmanwas granted

access to the PSC-maintaineddatabase of Zyprexa-related discovery materials.

9. On December13, 2006,1 first learnedthat Dr. Egilman had been served with

a docwnent subpoena calling for the productionofZyrpexa-related docwnents on December

20, 2006. I spoke with Dr. Egilmanand told him to "not doanything" (i.e. do not surrender

documents). Dr. Egilman responded, "Yes. Ricky." It was not until later in the business

day on December 15, 2006, that I first learned ftom reading Dr. Egilman's own narrative

timeline that anamended subpoena had been issued by James Gottstein, Esq., calling for the

.production of Zyprexa-related documents prior to December 20, 2006. It was also on

December IS, 2006 that I first learned that Dr. Egilman had produced the Zyprexa-related

documentsto the requestingparty beginning on December 12, 2006.

10. The entirety of the facts surrounding the subpoena that was served upon Dr.

. Egilman, LLF's knowledge of the subpoena, and LLF's contemporaneous actions taken

after learning about the subpoena are addressed in my December 15,2006 letter to Lilly's

counsel, Andrew Rogoff, Esq. That letter is annexed hereto as Exhibit D and all of the

facts recited therein are hereby incorporated into this swom statement

]1. Finally, after learning of Dr. Egilman's disclosure to Mr. Gottstein of

documents on December 15, 2006, LLF demanded the return of all documents in his

possession. We thereafter terminated his involvement as a consultant in this matter.

Dated:New York,New York

January2, 2007

RICHARD D. MEADOW
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ICSI oL.Il .... m"clUUw

It: David Egihnan [degilman@egIlman.com]

:: Thursday, August 10.2006 4:05 PM

Richard D. Meadow

ject: 5end myzyprexa confidentially order to bhahn@rpwb.comthanks

Egilman MD.MPH
II Associate Professor Of Community Medicine

University
h Main Street
lro, Massachusetts 02703
llIn@egllman.com
: 508-226-5091
425-699-7033
508-472·2809

12007

...



EXHIBITB



EXHIBITC

•



. " ..

UNiTm> STATESDISTlUCTCOUkT
. RA.snm:NDlSTJUcr Of NEW YOlQ{ .

----------------1
· IJI~ ZYPJt.EXA

PRoDUCTSiJABJUTY ImGA'DON

. ,

--,.-------~-"--,....__:__--"l'" .
, 1HJS DOCVMENT lU!LAlESTO:

, ,ALLACIlPNS

'.
--::...-_....-.,;----~-.--~----:.:'~ ..

, .

.RmO~OFrlUll'B~9Rmrf!

J \uftby....1O~'~dIatiaf~-&-a'""'R."~

~tWarePro'vi~to mesU~totk~ 0Jder.f'()rde(1~ .

ih '. ~:z004(\he·~~~ihe~1itiptioD

(l"f.JtigatiOn~ th:-t J bne beG givllD. copJ. offlDClhave r!l8dthe 0Rfer; lIDd.that·1 egreetobe:

,.~ by its~. I aJao~ daatm,Y.ex.~ of.~~tof~cOrdcr.

iJidicatiDg~~to·~~ bythc Onhr•.isa·~"uiy mi~ ofay
. ... .'. .

.izifUmatio»or.~.~patcd'~~~~~theotder. .

1fi1rthcr agree that') &ball**'diKJ~ .1O:0lbCrs, cxr:Clpt'io~with-the Order.

· any.Cqafi~~~ in8DYionn~.~~ suchCoJtfideDIj!iJ

.D~vr:r>' },iJateriaIs.~ the~Orma~c:on~1DlI)'.~mecJ~ rortlicl~. ~.
~by~t:~~,.,ltY ~ c~(,(:h C4r:~ ~;.~ .o.~ ~",Gotw . : .•

• • • • •• • &.

, J iDrtber~ toJCtUm all~or~.~aJDiscow.ry NiIcirWa l'bne

. '. ' ~,toC01lDld.~O~od1haDto~uP08~~Gfcbc~.fc.-~da·~ ,. '. . '. .
WeI'C prcwicled ud DO-Jatcr~ thecxmc:IUsiOD"ofthis Li&igatioa.

. '.' .. '.
. . 'I fiathfJ agree andattest to my~B tlJat·rny obligatim. toboDor~·

·~ ofsud. dfscover;,~'win contDme iYm.•IfPs.·~~c:ooC1lIcks~ .
. ....

.1+



..

" i

"

'. .

",
1 fiDtbeta~ad atblsl to my~,1bat,'if'l Caia to abide'bytba~of

. . ."

theOrder. I JD8Y be~ to~ iDcloding COld"'.of~ for ncb~ lapie to" .

besubject to the~of~~ StakclDislrict eourta Eatem DisIrictofNewY~. . . ~ ..

for the~ ofmy pl'IICCv'illglldatiDg'to'ad'orClemeat Oftbe Orda'.
.. .. . . ..

1~qrCc tO,tie~-by"md to~,tMthda ta1;as of1be Order ai. sooit ' : ,.

as J"SiptbiaAgrecauent. regenBcsa ofwhclhisr tbe 0nJcr bas ldn elltl:ft4bytheCourt.
, ' .

-15-

:.."



EXHIBITD

•

. -. .



.. . . .. .

THE

LANIER
LAW FIRM

December 15,2006

VIAE-MAlL
AND REGYLARMAIL
Andrew Rogo1tEsq.
Pepper HamiltonLLP
3000 TwoLoganSquare
Philadelphia, PA19103-2799

Re: III re Zypreu MDL <Subpoeua to Dr.E8ihunl

This letter CODfinns my receipt of your letter this afternoon _ in addition to
substantively addRssins your Jetter, also serves to set forth the IDatoJy COJK1eming my
knowledge and mvolvement with the underlying issues that you have eddressed
CoDccming the subpoena that was served by James Gottstein, Esq., upon Dr. David
Egjltmm .

Please be advised that WJtil December 13,2006. no individual at The LenierLaw
rum, including me. bacl mt knowledge that a subpocDa bad been served upon Dr.
Egitman. Such·knowledge was rust acquired when PSC Member. James Sha~essy,
Esq., directed an e-mail to the PSC in which be notified the PSC that Dr. BgUman was
saved with a subpoena.

On December 13, 2006. you c:ontaC1ed my office to detcnninc ifDr.Egihnanwas
retained by The Lanier Law Finn. I acknowledged that he was and I acMsed you to
immediately file a motiOD to quash tho subpoena in both Alaska aDd Messacbusetts.
Thereafter, 1 communicatEd withDr.Egihnan that nothing should be dcme in accordance
with thesubpOena UJ1tj1 thisissue was addressed by Lmybefore the Court.

• After receiving your letter this afternoon. 1 again comm~1Cd-·With· Dr.
Egilman. During my converSation with Dr. Egilman I addressed your letter and asked
him jf and when he eomplied with the subpoena. Dr. Egilmau informed me that he had
already complied with the subpoena by transmitting docume:nts to James 8. Gottstein,
Esq., priorto my conversation with himon December 13, 2006. .
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The fonowing TeSpOQ$C$ address in uritJlim yournumbered requests: .

1. . Attached hereto as Exhibit A to this letter is list of all bates numbered
pages thathave been transmitted by Dr.Bgilman to Mr. 00tbJtdn.

2. J have requested that Dr. EgJ1man provide my otJice with aU c:cmfidential
materials that have been provided to him by lID)' individual involwd in Z)'pI'ElU
litigation.

3. 1 have insIrueted Dr. BgilmaD to not comment publicly em my SIlCh
c:o»fidential materials.

4. The 0DIy person '0 whom Dr. Egilman bas provided confidelJtial
materials, jfsuchmaterials ate deemed eoDfideatial. is:

JamC$ B.Go~Esq.
Law Office ofJames B.Gottstem
406 G StRet, Suite 206
AncbomgetAlaska 99S01-2164

Please further note that by"providing a copyof this letter to Mr. Gottsteia
cooceming LiUyts poGition that such materials wen: PNVidod in violation of a court
order.l am denurnding the retum ofsuch materials tolhe PSC and 1am further conveying
Ully's demand that no discloswe of such materials bemadeUDtil such time 89 Lilly bas
had the opportunity to file its motion and be heard on this matter by Judge Weinstein of
theEastern Districtof New York,

Last, 1am confirmins thatncitbcr I, noranyone c1&c employed by my fum who is
boundby the confidentiality rcquirtIoeDts of this litigati<nlt wiD comment pUblicly on any
of the confidential materials. Obviously, 1 cannot make such Iepre:sexnatiODS for
individuals who are beyondmy controL

Sincaelyyoun,~

~I) .
RicbanlD. Meadow

cc: Andrew Rogoff. Esq. ~~c-mail)_·
W. Mark Lanier. Esq. (via e-mail)
James B, Gottstein. Esq. (via facsimile)
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UNITED STATES DISTRICT COURT
EASTERN DISTRIcr OF NEW YORK

INRE ZYPREXA PRODUcrS
LIABILITY LITIGATION

(04-MD-1596) (JDW)

I
I

AFnRMATIONOFMCHARDD.MEADOW

THE LANIERLAWFIRM, PLLC
Attomeysfor Plaintiffs

Tower 56
126 E. 56" Street

New York, NY 10022
211-421-1800

To:
Attorney(s) forDefendant Eli Lilly & Co.

Service of a copy of thewithin
is herebyadmitted.

Dated,January 3.2007
.............. 4 • ..



[Zyprexa-discuss] update 3 look okay?
Rafael raft at phantomcynthetics.com
Man Dec 2512:53:30 EST 2006

• Previous message: [Zyprexa-discuss] update 3 look okay?
• Next message: [Zyprexa-discuss] update 3 look okay?
• Messages sorted by: [ date] [ thread] [ subject] [ author]

zyprexakills.pbwiki.com is dead. We can't access it anymore since we
don't have the password. The person who anonymously created the original
wiki left us with no way to edit it.

we are now using zyprexa.pbwiki.com. zyprexakills.us points to
zyprexa.pbwiki.com, but we haven't yet decided whether to publicize our
newly purchased domain.

I know this is a little confusing, but we are working this out pretty
quickly.

I would publicize zyprexa.pbwiki.com as I think that is the safest bet
for now.

Irafi

David Oaks wrote:
> I've already changed to update 3 ....
>
> All I need ... someone take a look and say, "go for it, publicize it."
>
> ------
>
> I added:
>
> http://zyprexakills.us/
>
> I left on the following link ... but I'm a bit lost, because the above
> seems extremely helpful and recent, the below seems a bit dated, but
> I left both on
>
> !J..J;JJ!3...!L£LQ~exa k i 11 s ..12b'1.i..lf..L,--C;:2.Jg
>
>

> --------------------
>
>
> Hi Zyprexa Discuss list:
>
> Way to go!
>
> Later today I hope to get out an alert about the below piece I've
> added to our web site ....
>
> If anyone can possibly look at it to double-check accuracy, to the



..

> extent you can, I'd appreciate it ...
>
> I'm not looking for perfection, just want to get that info out to our
> news announcement list with basic accuracy.•.
>
> If you do have an important change, please let me know exactly what
> to change ...
:>
> For instance, should I advertise this e-mail list on the alert?
>
> Okay, here's what I put up -- Update 2
>
> http://www.mindfreedom.orq/know/psych-druq-corp/eli-lilly-secretsl
>
> Note I've added another URL on there, by a member of MindFreedom
> Eric, who has put the documents on his weblog.
>
>
>
>

>------------------------> Zyprexa-discuss mailing list
> Zyprexa-discuss at acm.ihu.edu
> http://lists.acm.ihu.edulmailmanllistinfo/zyprexa-discuss

• Previous message: [Zyprexa-discuss] update 3 look okay?
• Next message: IZ~W"exa-discus$] update 3 look okay?
• Messages sorted by: Ldatk.-] [ thread) [ subject) 1J1utb1>xJ

More)nfonnation about the Zyprexa-discuss mailing list


