Pepper Hamilton Lip

Arttorneys at Law

3000 Two Logan Square
Eighteenth and Arch Streets
Philadelphia, PA 19103-2799
215.981.4000

Fax 215.981.4750

December 15, 2006

VIA E-MAIL, FAX AND FEDERAL EXPRESS

James B. Gottstein, Esquire

Law Offices of James B. Gottstein
406 G Street, Suite 206
Anchorage, Alaska 99501-2164

Re: In re Zyprexa MDL

Dear Mr. Gottstein:

Sean P. Fahey

direct dial: 215-981-4296
direct fax: 215-689-4642
faheys@pepperlaw.com

As you know, my firm represents Eli Lilly and Company. I am in receipt of your
December 15, 2006 letter, and by now you have received the message left with your office by
Special Master Peter H. Woodin, the Special Discovery Matter appointed by Judge Weinstein to
enforce (among other things) compliance with Case Management Order No. 3. For your
convenience, a copy of CMO-3 is enclosed. As Special Master Woodin conveyed to you, in the
clearest of terms, your possession of the documents produced by Eli Lilly and Company in
connection with In re Zyprexa Product Liability Litigation, MDL No. 1596 (E.D.N.Y .} is in
violation of CMO-3. As he instructed, you are to immediately return all such documents in your

possession to him. His address is as follows:

Special Master Peter H. Woodin
JAMS

280 Park Avenue, 28th Floor
New York, New York 10017
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December 15, 2006

If you do not confirm in writing that you will immediately return these
documents, by the close of business today, T will be left with no choice but to file a complaint
with the Alaska attorney discipline board, and seek sanctions against you in the Zyprexa MDL,
for your willful violation of a Federal order.

Please contact me immediately with such written confirmation.
Sincerely yours,

w1y

Sean P. Fahey

SPF/jls
Enclosures



UNITED STATES DISTRICT COURT

A. SIMON CHREIN EASTERN DISTRICT OF NEW YORK
United States Magistrate Judge 225 CADMAN PLAZA EAST
BROOKLYN, NY 11201
(718} 260-2500
August 5, 2004

Christopher A. Seeger, Esq.
Seeger Weiss LLP

One William Street

New York, NY 10004-2502

Re: Inre Zyprexa Products Liability Litigation
04 MDL 1596 (JBW)

Dear Mr. Seeger:

: Enclosed please find a copy of Case Management Order N2 3
(Protective Order) in the above-entitled multidistrict litigation, cojointly “so
ordered” by both Senior District Judge Jack B. Weinstein (on August 3, 2004) and
Magistrate Judge A. Simon Chrein (on August 3, 2004).

N.B. that you are directed to serve a copy of it on all parties upon
receipt.

Yours sincerely,

F o [Pt

F. ALAN PASTORE
~ Secretary
Honorable A. Simon Chrein

United States Magistrate Judge
(718) 260-2502 » Private Line

(718) 260-2500 » Chambers
f_alan_pastore@nyed.uscourts.gov

Enclosure



DOCKET & FILE

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

X
Inre: ZYPREXA ' MDL No. 1596
PRODUCTS LIABILITY LI'I'IGATION
mecnmmmams RERASSAt
' ALL ACTIONS B f ON ALL PARTIES UPON RECEIPT -
X .

C‘_As-: ms.o AGE mz;e"r'

To expedite the flow of discovery material, facilitate the prompt resohition of
disputés over ﬁmﬁdentiéﬁty, adequately ;‘imtect- confidential material; and ensure that protection |
is afforded obly to ﬁxatg:ial s0 entitled, the Court enters this Protective Order pmﬂs-uant to Rule 26
of the Federal Rules of Civil Procedure.” .

1. Bisgovery Materials |

_ This Order ap;ﬁlies to all products of discovery énd'all' information derived
therefrom, iﬁciudmg; but not limited to, ali decuments, objects or things, déposition {estim'oriy
and inteﬂogafory{requgst for admission responses, and any copies, exce;pts OF StmImaries
thereof, obtaiiied by any party pursuant to the requirements of anyAem,u'-t arder, requests for
production of docuinents, requests for admissions, interrogatories, or subpoena (“discovery -
materials™). Th;s Order is ~limitéd to the litigation or appea! of any actior brought by or on
‘behalf of plaintiffs, alleging personal injuties or other damages arising from plaintiffs’ ingestion
of olanzapine, com;nomf known as Zyprexa® (“Litigation”) and includes aniy state court action
where counsel for the plaintiff has agreed to be bound by ﬂxis.order. |

2. Useof Discovery Materials

With the exception of decuments or information that has becomé publicly

available without a breach of the terms of this Order, all documents, informatien or other



discévery materials produced or discovered in this Litigation and thiat have been designdted
confidéntial shall be used by the receiving pa.rt);' solely for the prosecution or defense of this
" Litigation, to the extent rc'asonably necessary to accomplish the purpose for which disclosure is
made, and not for any ‘other pu?rpbse, including any other litigation or judi&ﬂ proceedings, or

: ény-’bﬁsincs‘s, compéﬁtivc, g{;vcmmeh_’sal;_commerx':iai, or administrative purpese or function.

3.  “Confidential Discovery Materials” Definied

For the purposes of th:s Order, “Confidential stcovery Matcnals’ > shall mean
any information that the producmg party in good faith believes is properly protected under
Federal Rule-of le Procedure 26(::}(?).

The terms of this Order shall in no way affect the right of any person (a) to |
Wiﬂihol'd.infonn{_itioh on éllegeﬁ- grounds of iinmunity from diseevery such as, for example,
attomcyieliem pﬁvifege, work bmduét or pﬁvacj rights of such third parties a;s. patients,
physicians, clinical mvestigators, or repoﬁéts'ﬂ_f claimed adverse reactions; or (b) o withhold: -
information on alleged grounds that such inforination is neither relevant to any claim or defense.
" nor reasonably calculated to lead 1o _the- discovery of admissible evidence. If information is
‘ redacted on the basis it s neither relevant nor reasonably calculated to lead to the discovery of

admass;ble evidence, the redacting paity shall 1éent;fy on.a-separate Jog that identifies the '
docurent subject to redaction-and the reason for such redaction.

' Where large voi\;mes_of discovery matcnals are provided to the requ&efing party’s
counse] for prclimihatjr_ inspection and designaﬁen for production, and have not been. reviéwéd '
for cdnﬁdgnti#}ity pmpds@s, the pr;sduc-ing.party resérves the righf to so designate and redact
appropriate discovery materials after ﬁley-.ar_e desigﬁaied by.‘the requesting party for.production.
During the prelim-inary inspecﬁon process, and befofc'pmducﬁoﬁ atl discm'reiy mateti';zls |

reviewed by the rcquestmg paity’s counsel shall be treated as Confidential Dzscovery material.
4. Dmgnatlog of Doguments as “Confidential” '
a. - For the purposes of this Order, thé tenm “document” means all

tangible items, whether written, -rcc_:orded o1 g_raphié, whether produced or created by a party or

x



anothe{ persoh; whether produCéd pu:sﬁant 'tosubp‘oehé, to disi_:ov_ery request, by agregméht, or '
otherwise. |

b. Any document whieh the pfoducing party intends to-designate as
Confidential shﬁll be stamped {(or othe:wiée have the legend recorded upon if in-a way that bnngs '
the legend to the a_ttcnﬁén of a reasonable exaniner) with a notation subs'tam_tially_'simﬂarto the

following:
ijféxa_l\/ﬂ)L 1596: Confidential-Subject to Protective Order -

_ Sucﬁ stamping or ﬁMdng will take place pifidr_ to production i_ay the producing
-persen, or subsequent to selection by the rcccivi‘ng‘party for 'éc)pyin'g, The stamp shall'be-a._iﬁxcd
in such a manner as'not to obliterdte or obscure a}hij'riitm material.

¢.  Apasty may preliminarily designate as f‘-c:oﬁﬁdentiai’f all

: _docﬁn;ents produced by a third partﬁ entity employed by the ﬁarty'for the purposes of éocqmient
nanagement, quality-control, production, réproductjoﬁ; sierage, scaﬁnin_g-, or other such purpose
related to ,'discdvery,' by nbtify*ing counsel for the other party‘tha‘f' all.:documents being produced
are to be acéorde;i- such-protection. Once said documents are p@uwd by such third party .
vendor, the fiésignating pgrty will thcp review the documents and, as aﬁpropﬁate, dcsigﬁate~theni
as “Conﬁdgﬁtial” by stampingrithc document {or othexwiserhz:wi;lg' the Jegend recorded 1_11:)011 itin
a x;vay that brmgs its atténtion to a reasonable examinérj as sﬁch. .

5, Non-Disclosure of Cénﬁde:itial Discgvérv Materials

Except with the prior written consent of the party or other person originally
: prc)duéi’ng Conifidential Discovery Materials, or as hercmafter proirideﬁ under tﬁis‘Ordcr, no
- Confidential Discovery Materials, or any portion thereof, may be disclosed to any person, -

including any plasntiff, except as set forth in section 6(&) below.
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- 6. Pemnss:b!e Dlsc;losures of Conﬁdent;al B;scoveg Mateﬁal '
Notmthstandmg paragraph 5, Confidential Dlscovery Materials may be disclosed

to and used only by:
a.  counsel of record for the parties in this Litigation and to his/her
partoers, associates, secretéries, legal assisténts, and employees to the extent considered

reasonably necessary to render professional services in the Litigation ,

b. . inside cotnsel of the partigs,. to thc'gxtént reasonably necessary to -
_ render professional sc_rviccs_in the -Liti pation; | |
c. court officials involved in this Litigation (including court reporters,
pérsons operating video recérding ﬁqmpment at depos;itions, and any Qpecial master appointed Ey
the Court); - |
d. - any person dcsrgnated by the Court in the mterest of i }ust:ce upon
-such terms as the Court may deem proper;
e where pmduct:ﬂ by a plaintiff, in addition to thé 'p'e'rson'-s described.
m subseétions (a) and (b)yof this section a defeﬁdant’s in-house péralegals and otitside Emmée],
‘ mc]udmg any attomeys employed by.or retamed by defendant’s outside counsel who are -
| assmtmg in-connection within this Litlgatlon -and the paralegal clencal secretanai and other
staff empioyed or retained by sich outside cmmscl or retained by the attomeys employed by or
“retained by defendant s outsuie ceunsei To the extent a defendant does not have in-house
counsc] 1t may designate two mdmduals employed by such defendant {in addition to outside o
: counsel) to receive Confidential stcovery Matenals produced by plamnff |
_ £  where produced by dcfendani Eli Lilly and Company, in addition
" tothe imi:s"ons‘ 'desc_xjibed in subsections (a) and (b) of this section, plaintiﬂ’s attomeys in o'th'elj -
filed ﬁﬁgat_ion alleging injuries or dmﬁages ‘res.uitipg from thie use of Zyprexa® including their

paralegal, cléricai, secretan'ai and other staff cmployed or refamed by such couﬁsel, provided that



* such counse] have agreéd to be governed by the tennls -of this Order and shall sign a copy of ’thé -
order; ' ' | ' |

g.  where pfodﬁced by any defendant, outside cotinsel for any oth‘err
.défendant inc'}uding any attorneys employed by or retained by any other defendant’s outside
counsel who are assisting in connection with this ngatlon, and the para]egal clerical,
secretarial, and other staff employed or rctamed by such outside counsel;

' ' h. persons noticed for depdsmons or designated as trial Wltnesses or
Athose who counsel-of record in good falth expect fo testify at deposition or trial, to the extent '
) -masq;:ably.uecessary in preparing o te_strfy; - | _

- i. outside consultants oz outside experts retained for the purpose of
assisting counsel in the Litigation; '

3 employees of counsel mvolved soleiy in one or more aspects of’
organizing, filing, codmg, converting, storing; or retm:vmg data or designating programs for
hand’lmg data connected with this action, including the performance of such duties in relation to
a computerized litigation support system; . |

k employees of thlrd-party contractors performing one or more of the

e 'ﬁmcnons set ferr]: i () above;

L any employee of a party or former employee of a party,. but only to
the: exteht cons:dexed necessary for the preparatmn and trial of this action; and:
. ' . any other person, if consented to by the producmg party
"Any individual towhom d:sclosm'e istobe made under subpaxagraphs ). ﬁn‘ough '
: (m} abovc shall s;g;n, pr:or to such dlsciosure a copy of the Endersemcnt of Protective Order
! _attached as Ex}nblt A, Counsel prowdmg access to C{mﬁdem:al Dlscovery Materials shall rctam ~
"coples of the executed Endorsement(s) of Protectlve Order Any party seeking a copy of an ‘
endorsement may make a d¢:_nand, setting forth the reasons th‘ereforto whlc_h the opposmg party
witl respend in-writing. If -ﬂle dispute cannot be resolved iiie demanding party may move the
Court for an order 'compelliﬁg producﬁbn upon a showing of good.cause. For testtf}nng experts, .

5.



. a copy ef the Enﬁmsemcn’t of Protective Order executed by the testifying expert shall be

' ﬁmnshed to counsel for the party who pmduced the Confidential Discovery Materials to whlch
' t‘ne expert has access, at the tirne. the expert’s designation is served, or at the time the
Cenﬁdenual Discovery Materials are provided to the testifying expert, whichevcr is later.-
' Before .dis'closing,ConﬁdenUa} discovery materials to any person listedin .

. sul:mamgraphs (d) through (m) who.is a Castorier or Competiter (or an employee of either) of )
the party that so dcéig’,ﬁatt_ad the discovery materials, but who is not an emliloyéc ofa pa:ty, the |
party wishing to make such disclosure shall give at leést three (3)'_hx;siness"days advance notice
in writing to the counset whd‘designatcd such ciiséovery materials as Confidential, statia;grthat
such disclosure will be made, idéntifying by subjeéct matter category the diseovery material to be

- d:sclosed and stating the purposes.of such disclosure. If, within the thres ¢3) business day

| penad a molwn is filed objecting to the preposed d:sciosure dzsclosure is net permissible untit
. the Court has denied such motmn As used inthis paragraph, () the term © Customef’ means
any direct purchaser of products from Lilly, et any regular indirect puxchaser-of produots from
Lilly (suchas a: phmmacy generally plm:hasmg thrertugh wholesale hauses) and docs not inchude '
physicians; and (b) the term “Compcntof’ means any manufacturer or seller of pr«:s(_;nptmn
medications. | | ‘ ‘_

The notice pfavision i:mnediately above‘ applies to consxﬂtants and/or indcpendt;nt
contractors ef Competitors to the extent the consultants or contradtors denve a substantla] |
portion of their income, or sPend a substantial portion of their time working fora pharmaccuuca] ;
. -company that manufactm'ers prescnpt}on mechcal products in the neuroscience area. -

T. Prodnctmn of Confi dentxal Matenals hv Nyn«Pames

Any non—party Who is producing dlscovcxy matena!s in the thlgatmn may agree
to and obtatn the beaeﬁts of the terms and protections of tlus Orde::r by designating as
* “Confidential” the discovery matenals that the non-party is pmducmg, as set forth in paragraph
4.

6



. A8. .- Im.ldveg@ t'Disclt.;su['_:és. |

a The parties agree that the iriaéyeneﬁt production of any discovery
mﬁterial.s that would be protécted from disd{osn;re pursuant to the atiorney-client pr'r\{ilége, the
work product doctrine .0% any other releyant pﬁvilcgé_ or doctrine shé:tl ‘not constitute a waiver of -

the apbl_icéble privilége or doctril-xe. If any snch discovery materials ﬁg inadvertently produced,
the ijé'cipignt of the discbv@ materials agrees t};ajf, upon request from the producing party, it will
pf-ompﬂy rctum .thc c}iscevéry matcna}s ané all cdpidslofﬁxe discovery materials in its
possessio'n, deiete_rany versiens of the di.éco_very materials on: any database itimaintains and make
no use of the information -containeti 1n the discove;'y materials; provided, however, that the party
retummg such diso,oirery 'mateéals shall have t'he-right--to_ apply to the Court for an nrder.ﬂaat'
such discovery materials are not protected from disclosure by any pr;'vii'ege-. The person
retuining such -matéxjial may not, however, assert asa ground for such motion the factor
‘éircuinsténces of the inﬁdvéﬂeni production. |

b. Tﬁe p'ar!:ies ﬁn’ther agrec that in the ev.ent thaf the producing party
or other person madvertently fails to designate dlSCOVCl’Y matenals as Conﬁdentxa] in this or any
other I;t;gatron it may make such a des1gnation subscquenﬂy by nehfymg all persons and parttes .
o to whom such dlscovery matenals weré produced in- wmmg, as s00m as practlcable Aﬂzr

' reee:pt of such notification, the pérsans to whom produ@hon has been made shall pmspectwely

| freat the des;gnated d:scovmy materials as Conﬁdenttal subject to the.zr nght to dispute such

o desxgnatlon in accordance with paragmph 9..

9. Declasslﬁcahon :

.a. Nothmg shall prevent d:sclosure beyond that limited by this Order -

if the producing party consents _m writing to.such disclosure.

-



b. . If at apy time a party (oraggne\md entity permitted by the Court to
. intervene for such purpese) wishes fdr‘ény reason to ‘dispute a designation of discovery materials
as Confidential made hemunﬂm, such person shall niotify the designating party of such dispute in
writing, specifying i)y exact Bates najrisberts) the dis.covery materials in -disélxte. The designating
party shall respond in wnnng w:thm 20 days of receiving this notification. _ | _ | |

<. If the parties are unable to amicably resolve the dlSpute ﬂ)e 3
proponent of conﬁdcntlahty may apply by motion to the Court for a rulmg that dlscovexy
‘matenals stamped as Conﬁdcnnal are entitled to such status and protectmn under Rule 26 of the
Federai Rules of Cm] Procedure and this Order, provided that such m.otlon is made w:thm forty

five (45)Adays from the date the challenger of the confidential des1g1;at;9n challenges the
| designaﬁ()n or such other -tir.nc period as the parties may agree. The designating party shall have
ﬂle_r burdefx of proof on such motien to establish the propnety of its Cox;_ﬁde&xﬁal‘dzsigpaﬁon.

d,  Ifthe time for ﬁ]iﬁg a motion, as-provided in paragraph 9.c, has
expired without the filing of any such ‘motion, or ten (1-0) ‘business days {or such longer timclas‘
ordered by this Cmiﬂ) have clapsed afler the appeé] peﬁo'd for an-érder-rof fhis Céurt that the
discovery materiél-sh'all not be entitled to Confidential status, the Conﬁdént_ia_l‘ Discovery

Material shall lose its desrgnanen

i0. Confidentlal Dlscoverv Ma tenals in Degos:tmn

a. Counsel for any party may show Conﬂdentxal Discovery Materials -
to é deponent during dt:pbsitiqﬁ and examine the dgpo'ncm about the materials so long as the
~ deponent alfcady knows the Co:ﬂ'ideﬁtia! infdi-nﬁtion contained therein or if the provi;sions of ]
pazagraph 6 are comphed wnh The party notlcmg a deposition shall obtajn each wn‘ness ' -
endorsement of the protectve order in advance of the deposmon and shall notlfy the des:gnatmg '
'party at Jeast ten (1 0) days pnor to the deposition if it has been unable to obtam that witness®
endorsement. The desngnatmg party may then move the Court for-an Order dlrccimg that thc E
witness abide by the terms of the protective order, and no conﬁdenﬁai document shall be shown A

to t.hc deponent until the Court. has ruied. Dcponents shall not rctam or copy pomons of the
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transcript of their dépdsitio’ns that contgin Confidential infbrmaﬁon not provided by them or tl:i.c
entities they represent unless they sign the form described, and otherwise comply with the
" provisions in paragraph 6. A dcponent who is not a party shall be furmshed a copy of this Order
 before being exammed about potentially Confidential Dlscovery Matenals W!ule a deponent is
' bemg cxammed about any Confidential Dlscovery Materials or the Confidential information
" contained therein, persons to whom disclosure is not authorized under this Order shall'be
exciudéd from being present. '- |
b. - Parties (and deponents) may, within thirty (30) days aﬁer rccelvmg :
a deposition, designate pages of tbe trmascnpt (m‘nd exhibits thereto) as Confidential: Until
: explranon of such thirty (30) day period, the entire transcript, including exhibits, will be treated -
as subject to Confidential protection under this Order. ff no-party or deponent timely des_i‘gm‘ttes‘
-3 transeript as Cdnﬁdential, then none of the .mscﬁpt or its exhibits wil} be treated as
confidential. |

1’1; Confidential Dlscaverv Matenals Offered as Ev:dence at Tnal

Cmﬁdent:al stcovezy Matenals and the mfermanon therem raay be ofﬁered in

ev:dence at trial or any court hearing, provided that the pmpanent of the evidence gives notice to

~ counsel for-the paity or other person that de_:s:gnatadthe discovery materials or information as- R

Confidential m accordance with the Federaf Rules ef Evidence and any local rules, standin‘g
‘orders, or rulings in the thigatlon govemmg identification and use of exthibits at tnal Any party
may move the Coust for an order that the evxdence be rcccwed in camera or under oiher
_ conditions to prevent unhecessary dxscloysu;e.- The Cuurt will then determine whether the

pmﬂ’ered evidence should continue to be treated as _Conﬂéépﬁal and, if so, what protection, if
' an-y,‘ may be aﬂ'orc‘led to such discoﬁery méterials or information at trial. |

12. Filibg | |
_ Conﬁdentxa] Discovery Materials shall not be ﬁ]ed w1th the Clcrk except when

_requxred n connectaon with mattezs pending before the Court. If ﬁ}ed, they shall be ﬁ}ed ma

sealed envelope; clearly. marked:



“THIS DOCUMENT  CONTAINS <CONFIDENTIAL

" INFORMATION COVERED BY A PROTECTIVE ORDER
OF THE COURT AND IS SUBMITTED UNDER SEAL .
PURSUANT TO THAT PROTECTIVE ORDER. THE
CONFIDENTIAL CONTENTS OF THIS DOCUMENT MAY
NOT BE DISCLOSED WITHOUI' EXPRESS ORHER OF

. THE COURT” -

~and shall rerain sealed while in the office of the Clerk so loﬁg as they retam their status as -
Confidential Discovery Materials. Szid Confidential Discovery Materials shall be kept under
seal untll further order of thé Coﬁ:t; howevef, said Coﬁﬁde'ntial Discdvery Méterials and other -
“ papers ﬁled under seal shall be available to the Court, to counsel of reco;'d, and to,a]'l‘ other
per%.ons entitled to l_rec'eive_the confidential information contained thereinunder the terms of ﬁis '
‘Order.

13. . Client C;.énsu!tation'

Nothing in this.Qrdt’:r shall prevent or-otherwise restriet coul_lsel from rendering
' advicé ta their clients in thié Liﬁg’ation and, in the course mereof relying generally on
exammatxon of Conﬁdentzai stcovery Materials; pmwded, however, that in rendering sﬁch
advice and otherwise commmmicating with such client, counsel shall not make specific disclosure
"f-a'ny item so designated except pursuant to the procedures of pa;agmph 6.
14.  Subpoena by other Courts or encies

: If another court or an adm_inis_trati\e;_c agency subpoenas or-tlierwise orders
' produc‘tionlof Confidential Discovery Materials which 2 person has obtained under the ténns of
this Order, the person to whom the subpoena or other process is directed shall prompﬁy notii"y‘
. the designating paitj in Wntmg éf all':of -'the following: (1) the discovci'y mateﬁa]é that are

: requestcd for production in the subpoena; (2) the datc on whlch compltance with the subpoena is

: requestcd, (3) the location at which comphance ‘with the subpoena is requested, (4) the 1dent1ty
of the party serving the subpoena; and (5) the case name, jurisdiction and index, dogkct, ,

' coz-nplaint, charge, civil action or other identification mumiber or other designation identifying the

-10-



litigation, administrative proceeding or ﬁthefprocecding in whlch thé'subpoenél or other PTOCESS |
has been issucd: In no event shall conﬁdcnt;ia]ﬂocurﬁents be'produced prior to the reccipt of
Wntten notice by the deszgnatmg party and a reasonable opporttmlty to ob_]ect Furthcrmore the
+ person receiving the subpoena or other process shall cooperate with the producing ] party in any
:-pmceedmg related thereto.

15.  Non-termination

- The prov:s:ons of this Order shall not terminate at the conclusion of thls

o L]t:gatton Wlthm ninety-(90) days aﬁer final conclusion of alt asPects of this thlgatmn coﬂnsel

shall, at their option, return or destmy Confidential Discovery Materials and all copies of same.

I counsci elects to destroy Conﬁdenhal Discovely Materials, they shal] consult with counsel for

' 'the producmg party on the manner of destruction and obtain such party’s consent to the: method

| and means of destmctzon. All boimsel of recerd shall make certification of compliance herewith

. and shall deliver the same to counsel for the party who produced the discovery matérials not

. more than one hundred twenty (120) days after final ferminition of this Litigation,, Outside

| counsel, hcwev.er; shalt not be required to retwin or de'siroy any pretrial or h;iai' records as are” -

regularly maintained by that cmtnse] in the ordinary course of business; whi¢h records wﬂl

- | -contmue to be-maintained as conﬁdsntla] in conform:ty with this Order. ‘
16. Modification Permitted ‘

_ Nothmg in this Order shall pm'vent any party or other person fmm scekmg |
modlﬁcanon of this Order or from. objecﬁng to dlscovcry that it believes to be otherw:sc '
improper. A

- 17.  Respensibility of Attofnefs: Coﬁi__

The attomeys of record are respons:ble for employmg rcasonab]e measures to
: contml and record, consistent with this Order, duphcahon of access to and d:stnbutaon of
: Conﬁdennal Dascovery Matcnals, mcludmg abstracts and summaries thereof. '

No duphcatmns of Confidential DlSCOVCIY Materials shail be made except for

providing workmg copies and for ﬁlmg in Court lmder seal' prowdad however, that copies may

-11-



-berm_:a‘,dé 01}131 B}'r those persons spéciﬁed n se&ieﬁs (a); (b) and (c) of paragraph 6 above. Any

'- co‘py provided toa person listed in paragraph 6 shall be rétmned ta counsel] of record upon'
completlon of the pu:rpose for which such copy was provided. Inthe evcnt ofa changc in

_' ccmnsel retiring counsci shaﬂ fully instruct new counsel of their respons:bﬂmes under this Order -

-and new counsel shall sign this Order. :

18. Neo Walver of Ri hts or Im,gl_icatmn of Dlscovgrabxhty '

a, No d1sclosurc pu;suant to any prov:smn of thas Order shal! waive |
iany nghts or pmulegcs of any party granted by this Order
b. This Order. sha]l not enlarge or affect the proper scope of dlscovery.
i ﬁns or any other lmgatlon nor shall th:s order imply that Confidential Discovery Matenals are -
pmperly discaverable, ;relevant or.adeissible in tlus or any other litigation. Each party Teserves
the right to object t¢-any dasclosure-of information-or preduction of any documents that the
 producing party de_si'@ates as Conﬁdenﬁal-biset;very Maiterials on any other ground it may
:décmappropﬁatc. ' _
c. The entry of ﬂus OIder shall be without prejudlce to the rights Gf
' the parties, or any one of. them, or of any non~party to assert or.apply for additional or different
prete_ctmn. Nothing in this Order shall prevent any party. from seeking an appropriat_e protective
order to ﬁﬁthef govérn the use of Confidential Disc‘overy Materials at trial. o |
' | 19. mgrgger Disclosure of Conj‘identlal Discovery Material
Disclesure of discovery materials des:gnated Confidential other than in ‘

accordance vv1th the terms of this Protecuve Order may subjcct the disclosing person to sich

sancnons and Iemedies as the Court may deern appmpnate

12-



SOGRDERE# o s a«?’*'/

oﬁ; A. Simon Chrein L S #-Ion Jack B. Weinstein
United States Magistrate Judge = = Senior District Judge

Dated: 3 2004  Daea 8 /7 2004
_Brookl ew York . Brocklyn, New York

13-



UNITED STATES DISTRICT COURT
" EASTERN DISTRICT OF NEW YORK

. Inre: ZYPREXA . - . “MDL No. 1596
PRODUCTS LIABILITY LIFIGATION -
.
THIS DOCWENT RELATES TO: |
 ALL ACTIONS |
=X

ENDORSEMENT OF PROTECTIVE ORDER
1 hereby attest to my understanding that information or documents designated 7
Conﬁdent:al are provided to me subject to thie, Protective Ordcr (“Order”) datcd

2004 {the ® Protectwe &-der”) m the above-caplioned litigation
(“Litigation™}; that I have been given a copy, of and have read the Ordcr and that I agree to be
' bound by its terms. I also understand that my execut;on of this Endorsement of Protectlve Order,
ndicating my agreement to'be bound by the ()rder isa prcreqmsite 10 my review of any
~ information or- documents desxgnated as Conﬁdcnt:ai pursuant 10 the Order.
_ I further agree that I shall not d:sclose to.others, except in accord with the Order,
' any. Conﬁdént:al Discovery Matenals, 10 any form whatsoev’er and' that such Conﬁdenﬁal
_ | Dlscovely Matenals and the mfozmatlon contmned thmm may-be used only for the pmposes
authonzcd by the Order. ' ' '

1 farther agree to return all coples of any Cnnﬁdentlal Discovery Matenals I have

o recelved to counsel who provnded them to me upon compietxon of the purpose for which they

were prov:ded and no-later than the conc!us:on of this L:ugatxon _
I further agree and attest to my understandmg that my obhgatmn to honor the |

nﬁdentlahty of such discovery matenal will continue even aﬁcr thxs ngatlon concludcs

-14-



I further égféc and attest to my mderéiahding that, if1 fail to abide by the terms of
the Order, I may be subject to sﬂnctioﬂs’, including contempt of court, for such failure.. Tagreeto |
be subject to the jurisdiction of the United Stated District Court; Eastern District of New York,
for the purposes of an}-( proceedings relating to enforcement of the Order. _

I further agree to be 'b;aﬁn_d-by and tolcomply.-with the terns of the Order as soon * -
as I sign this Agreement, regardiess of whether t'he Order has been entered by the Court. ”

. Date:

. By:

“15-



