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THE COURT: Whereas the Zyprexa product is still
being actively sold and promoted.

MR. SEEGER: Right. But the one nice thing about
Judge Raykoff's order is it focuses primarily on business
and trade secrets and protects those. Those are the types
of things I would imagine that this defendant would be very
much interested in protecting, marketing plans. We're
totally in favor of it and we understand it. We can also
Ccreate a mechanism maybe and maybe ratchet it up a little
bit,

But I think as a starting place, I don't think the
starting place should be everything is deemed confidential
for -- we produce, we deem everything confidential and we
have to come back and challenge seven, eight million pages
of documents.

THE COURT: No, but you can challenge them by
generic type, not by specific documents, or else I'll put in
my retirement papers. What might be a real concern is if a
product is being marketed and if material that is produced
in discovery might undermine -- at this point, Zvprexa is
being legitimately marketed and the defendants do have a
right, subject to any demonstrated harm, to market the
product,

And if the newspapers are slathered with material

that might be misunderstood by the lay reader, that might do
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some harm or prejudge a case that is still pending. That is
my concern. HNow I understand that the public does have a
right to know, but on the other hand, there should be some
formulaic approach that will designate by type of document
what should be given broad protection and what should be
given less-broad protection.

MR. SEEGER: Your Honor, there really isn't a
dispute on that. I think most of the disputes with regard
to this order -- and I know that this has been briefed, but
it's going to relate to things like they define a
competitor. Anybody who is & competitor cannot see these
documents. That's defined broadly to mean any scientist
that may have worked for a drug company that sells cdrugs.

THE COURT: I think the protective order does
allow for the fact that anybody receiving -- well, no, we're
talking about broad access. There will be a paper signed by
anybody receiving documents that will undertake
confidentiality.

MR. SEEGER: Right. And that is the typical
procedure. In the order that's been proposed, that
certification the defendants would like delivered to them.

I think you could think of the chilling effect on experts
and scientists working with us. If they think that Lily
knows this early in the litigation that there are

consultants or experts.




EXHIBIT 2



DOCKET & FILE

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

Fad

In re: ZYPREXA © MDL No. 1596
PRODUCTS LIABILITY LITIGATION
.
o MOVANTS cogus% IS DIRECTED
| | e A COPY OF THIS ORDER
. THIS DOCUMENT RELATES TO: . : SERVE
ALL ACTIONS , GNALLPARTIESUPONRECEI’PT

c‘.ﬂsw -N'uu RGCemENT
SRt ORDER NO. 3 {PROTECI‘IVE ORDER)

Te exp,edite ﬁm flow of discovery matén'al, facititate the prompt resolution of
disputes over emﬁdcntiahty, adequately protcct cenfidential material, and ensure that protecnon -
is afforded only fo material 5o entitled, the Court enters this Protective Osrder pursuant to Rule 26
of the Federal Rules of .Civil Procedure. - '

1. Discovery Materials _

This Order applics to all products of discovery énd'all' inforrnatioh derived
therefrom, i;iciudin'g; but notlimited to, all documents, objects or thjngs ‘c-léposition testimony
and mte:mgatsryfpequest for admission responses,; and any copies, excerpts OF suminaries
thereof, thamed by any party pursuant to the requirements of any eourt oxder, requests for
production of-documents requests for admissions, interrogatories, or subpoena (“discovery
materials”). This Order is Ilmlted 1o $he Htigation or appca! of any action brought by or on
“behalf of plaintiffs, aliegmg persana] injuties or other damages arising from p!amt:ﬁ's mgesnon
of olanzapine, commonly known as Zyprexa® (“Litigation’ "), and includes any state court aétion
where counsel for the plaintiff has agreed to be bound by ﬁns oxder.

2. Use of Qgeweg: Materials

With the exception of decuments or information that has become publicly .

available without 2 breach of the terms of this Order, all documents, information or other



discc;verj materials prbducec}_ ef discévered in this Litigation and that have been dmignﬁted' |
confidential shall be used by the receiving paxtf selely for the prosecution or defense of this
 Litigation, to the extent reasonably necessary to accomplish the purpose for which disclosure is
made, and net for any ‘other purpose mcludmg any other litigation or judicial proceedings, or

: any business, ccrmpctltlvc governmental, commercial, or administrative purpose or function.

3. “Confidential Discovery Materfals”

For the purposes of this Order, “Confidential Discovery Matcria}é” shall mean
any informaﬁcn.ﬂlat the prqducﬁi‘g party in good faith believes is .pxoﬁerly protected under
* Federat Rule of Civil Procedure 26(5)(7).

The- tenns of thls Order shall in no way affect the right of any person (a) to
w1thhold information pn a}Ieged grounds of immunity from dlscovery such as, for example,
attorney/client pnvﬁcgc work product or pnvacy rights of such third parties as patients,
‘physicians, clinical investigators, or reporters of claimed adverse reactions; or () to withhold-
information on alleged grounds that such 1nformation is neither relevant to-any claim or defense,
" ner reasocnably calculated to lead to ﬂm— diécover-y of admissible evidence, If iisformation is

redacted on the basis it is neither relevant nor reasonably calculated to lead 10 the discovery- ef
adm;ss;ble ewdeucc the redactmg paity’ shail 1dentﬂ§r on a separate log that identifies the
document Sllbj ectto redaction-and the reason for such redaction,

Where large volumes of dascovery matmals are provided to the requwtmg party s
counse] for prel:mmary msPectmn and demgnatmn for production, and have not been reviewed
for conﬁdgnt;a};ty purposes, the producmg_pany reserves the nght to 50 designate and redact
appropriate discovery materials after theyare desigﬁﬁed by the requesting party for.:product-ion,
During the preliminary inspection process, and bcfofeproductioﬁ all discm'rei-y mteriﬁls '

“reviewed by the requestmg party’s counsel shall be treated as Confidential Dlscovexy material.

4, Desngnatmn of Docum nis as “Conﬁdent:al”

a. . Forthe purpos_e_s of this Order, thé tenn “document” means alj

tangible ems, whether written, ‘re;:ordéd or gmphié, whether produced or created by a paﬁy or

2



anoth_e: person, whether produc'éd pursuant 'to.subp'oehé, to dis{;o'\(ery request, by agregméﬁt, or
otherwise. |

b. Any docurnent which the producing party mtends 10 designate as
Confidential sha]l be stamped (or otherwzse have the legend recorded upon if in-a way that bnngs

_the legend to the attc.ntlon of a reasonable examiner) with a notation substantially. simi]arto the

following:
Zyprexa MDL 1596: Confidential-Subject to Protective Order

: Such stamping or marking will t.ake pléce pror to production iyy the pfoducing' 7
-person, or subsequent to selection by the recei,viAngparty for éapying. The stamp shal!‘bevé.ﬁ-“ixcd
in such a manner as not to obliterate or ebscure any written maferia!.
c. Azpa.ny may preliminanty designate as “Coﬁﬁdeﬁh’ai’_’ ali
doeﬁna;ents produced by a third pany entity employed by the ﬁarty'for the purposes of docu:ﬂén_t
- management, quality control, production, réproduction; sioragc, scanning-, or othef.such purpose
related to Hiscdvery,‘ by nbtifying counse] for the other party‘thaf all:documents being produced
are to be accorded sach protection. Onee said documents are produoed by such third party
vendor, the des:gnatmg party will then review the documents and, as appmpnate dcsxgnate theni
as “Confidcnhal“ by stampmg the document (or otherwxse havmg the Iegend recorded upon it in
a way that brmgs s attcntlon to a reasonable exar_mner) as such.

5. Nonr»]')isglosure of Cﬁnf dential Discovery Materia-ls

Except with the prior written consent of thc party orother person ongma]iy
' producmg Confidentna] Discovery Matenals, oras heremaﬁer prowded under this Order no
Confi‘denﬁa] Discovery Materials, or any portion thereof, may be disclosed to any person,

including any plaintiff, except as set forth in section 6(&) below.

3-



. 6. Pemmsnble Ihsdosures of Coni' dentlal Discoverv Matemal

Notmthstandmg paragraph 5, Confidential Dlscovery Materials may be disclosed -

to and uséd only by:
a. counsel of record for the parties in this Litigation and to his/her
partners, asseciates, secretéries, fegal assisténts, and employees to the extent considered

reasonably necessary to ren_de_r professional services in the Litigation ,

. b.  inside counsel of the parties, to the- extent reasonably necessary to
render professional scrv:ces in the thlgahon
c. court officials involved in this Litigation (including court repener‘s'
persons operating video recc}rdmg aqmpment at dcposmons and any specml master appointed by
the Court); _
d any person dmgnated by the Court in the interest of j }ustlce upon .
-such terms as the Court may deem proper;
e.  where produccd by a plaintiff, in.addition to the persons. dcscnbed
in subsections (a) and (b)of thls sec'uon a defcndant’s in-house paralegals and outside cmmsel
" including aiiy attorneys employed by or retained by defendant’s outside counsel who are
assisﬁng in connection within this Liﬁgatidn, and the paralcgal clerical, secretarial, and otherr
staff employed or retained by such outside emmsel or retained by the attorneys employed byor -
‘retained by defendant 5 outs:de counsel To the extent a defendant does not havc in-house
counscl 1t may designate two mdwrdnals employed by such de'fendant (in addition to outside B
. counsel) to receive Confidential Dascovery Matenals produeed by piamtlﬂ" |
7 _ £ where produced by defendant Eli Lilly and Company, s} addmon
" to the ';')eiﬁons‘ Adesc_r‘ibe:d in subsections (a) and (b) of this section, p!:iintiffs ‘attorneys m o'th'e; ‘
filed liii'gatjon alleging injuries or d'an;ages Ireﬁulti_ng from the use of Zyprexa® including their

paralegal, ciérical, secretaﬁai and other staff employed or retained by such couﬂsel, provided that



 such eounsel have agrécd to be governed by the terms of this Order and shall mgn a copy of the |
order; ' ' I

g.  where pfodﬁccd by any defendant, outside counsel for any other
defendant, including any attorneys employed by or retained by any other defendant’s outside
pmmsél who are aésisting'in.connection with this Litigati()_n, and the paraleg31; clerical,
secreiarial,. and ,.other staff employed or retained by such outside counsel;

h. persons n;ticed for deiadéitioné or designated as trial witnesses, or
those who counsel-of record in geod fa.i'th expect ta testify at deposition or trial, to the -extent
: 'maSQIiab]y_neccssafy in preparing fo tcstify; ‘ _ '
' 1. ouiside consultants or cutside experts rétained for the purpose of
" assisting counsel in the Litigation; | '
| 3 employees of counsel mvo]’ved saleiy in one 'or more aspects of’
_organizing, filng, coding, converting, storing, or retfieving data or designating programs for
]mndling data conmected with this action, including the performance of such duties im relation to

acomputerized liigation support system;

A k. employees of ﬁurd-party contractors performing one or more of the
o ‘ﬁ!IlCthﬂS set fmﬂa in (j) above; _ 7
13 any employee of a ;:)arty or former employee of a party, but only ta

the extent considered necessary for the preparation and tria} of this act'ion_;: and

. ‘m. . any other i:ers‘en, if consented to hry the producing partly-
' Any individual 1o whom drsc!nsum istobe made under subparagraphs (d)- through '

: (m) above sha}I szgn, pnor to such d:sclosure a copy of the Endersement of Protective Order |

| attached as Exhiblt A. Counsel prowdmg access to Conﬁdentlal Dlscovezy Materials shall rctam :

"copxes of the ﬂxecutcd Endorsemcnt(s) of Protective Oxﬂer Any party seeking a copy of an |

endorsement may make a demand setting forth the reasons therefor'to which the 0pposmg party

will rcspond n-'writing. If the dispute cannot be resolved the dcmandmg party may move the

Court for an order oompeﬂm 2 productzou upon a showmg of good.cause. For testifymg experts

5~



. a cbpy af the Endarsﬁment of Pro'tective_ Order executed by the testifying expe:rt shall be _

‘ ﬁsmiéhed to counsel for the party who produced the Confidential Discovery Materials to which '
the expert has access, at the time the ex?s%n’s designation is served, or at the time the | _
éonﬁdcnﬁal,DisGovcw Materials are provided to the testifying expert, whiché_vcr is later.

Before .diSclosing.COnﬁdéntia; discovery materials to any person listedin

- Qubparag;mphs {(d) through (m) who is 2 Cuastomer or Competitor {or an employee of erther) of -

the party that so deé#g’naic_ad the discovery materials, but who is not an emﬁloyée ofa party, the

party wishing to make such disclosure shall give at lcést three (3)'7 bt‘isines'sndays advance notice

in writing to the counse} whordesig;at@d:such ciisdovery materials as Conﬁdénti_ai, stati;lg-that

such disclosure ﬁiilf be made, identifying by subjéct matter category the diseovery material to be
* disclosed, and stating the purposes.of such disclogire. If, within the three (3) business day
. pqﬁod, ;a- motion is filed objecting to the preposed disclosure, disclosure is not permissible until

~ the Coust has denied such motion. Asused in this paragraph, (a) the term “-Cﬁstomef_" means

any direct purchaser of p;oduct-.s from Lilly, or ény regular indirect purchaser-of produ&s from

Lilly (such as a-pharmacy generally purohasing through wholesale houses), and docs not inctude

physicians; and (b) ﬁe term “Cempetitér” means any manufacturer or seller of 'ﬁreséﬁ.ptibn

medications. ' ' R

'Ihe notite provision mnned:ately above applies to cnnsuitants andlor mdcpcndent
contractors of Competltom to the extent the consultants or contractors denve a substantla]

portion of their income, or spend a substantial portion of their time working for a phamaat:eutxca! |

’ cumpany that manufacturers. prcscnptmn mechcal pméucts 1n thc newroscience area. -

7. Produciann oi‘ Confi denml Matenﬂs by Non—Pames

Any nomparty who is producing d1scovery matenals in the th]ganon may agree
to and obtam the benefits of the tcrms and protections of thls Order by designating as -
" “Confidential” the discovery materials that the noxi»party is producing; as set forth in paxagraph
4. | | . | |



' 8 . I'nédvege_n' t Disdg’ sui;'e |

a. Thz patties agxee that the madvertcnt productlon of any discovery
materials that would be protected from disclosure pursuant to the attomey-client pmrﬂege the
work product doctrine or any other relevant'pnwlegc'ordoctxme shall not constitute a waiver of -

the applichble privilege or dOCtﬁt.le. If any such discovery materials afe inadvertently produced,
the recaplent of thc d:scovery materials agmes t.hat upon request from the preducing party, it wﬂl
promptly retum the mscevery matena]s and all cop1es of the discovery materials in its
possession, deletf; any versions of the d;-gcovery materials on'any database it‘ma-intains and make
RO use of %he information contained 1n the c‘l‘i.sc_:ov.exy materials; provided, however, that the paﬁy
-retuxniﬁg.snch discovery 'mate:éal‘s shall have theright--to, apply to.the Court for an order. t.hat"
such discovery materials are not protected ‘fmm disclosure by any privilege. The person
Teturning such -maté:ja] may net, however, assert as a ground for such motion the factor
‘éircuinsta;nces of the inadvettent production. |

b. The parties fuither agree that in the event th_ﬁ the producing party
or other person iﬁadvenentiy fails to designate di'sédvefy materials as Cﬁnﬁdentia‘l in this or - any
other [mgatxon, it may make such'a des1gnat10n subsequcnﬁy by notxfymg afl persons and pames -
o to whom such dlscovcry matenals were produoed, in. wntnrg, as soon as practlcablc Aﬂer

- -recelpt of S’ﬂch notification, the pemons to whom productmn has been made shall pmspect:vcly

" treat the demgna:ted discovery materials as Conﬁdential sub}ect to thelr right to dispute such

, deSIgnatlon n accordance with paragraph 9.

9. Declassification -
.a, Nothmg shall prevent dlsclosm beyond that Im:uted b}r this Order -

if the producing party consents in wntmg to such di.s'c]osureA

7-



b. . Ifatany time a party (or aggrieved entity pemnttedby the Court to
. intervene for such purpose) wishes fdr‘#ny reason to dispute a designation of discovery materials
as Conﬁdcntial-made hereundcr such ﬁerson shall n‘otify the designating pa.rty of such dispute in
writing, specifying by exact Bates nmnbel(s) the discovery materials in dlspute The desagnahng
party shail respond in writing within 20 days of receiving this notification, _ _
<. If the pames are unable to amicably resolve the dlspute the :

pmponent of conﬁdcnt:ahty may apply by motion o the Conrt fora mlmg that discovery
_matenals-stamped as Conﬁdenﬂal are entitled to such statvs and protectlen under Rule 26 of the
Fedéral Rules of Civil Procedure and this Order, provided that such motion is made within forty
five (45).déys from the date the challenger of the confidential designation éhallengt:s the
designaﬁcm or such other tixlne period as the parties wmay agree. The designating party shall have
the burde.h of proof on such motion 16 establish the propriet}r of its Cor_;_ﬁdehtial’desigpatibn.

| d, If the time for filing a motion, as-provided in paragraph 9.c, has
expired without the filing of any such motion, or ten (10) business days (or such longer time Aas,
ordered by this Court) have elapsed after the appeal period for an. érd‘er-_of this Comt that the
 discovery mateﬂél- shall not be entitled to Confidential status, the Conﬁdéntia]- Diséovery

Material shaﬂ lose its desrgnatien k

i0. Cenﬁdent]al Dlscnvery Materials in Depos&tmns

a. Counsel for any party may show Confidential Drscovexy Materials -

10 z;ngieponent dtxring-dcpbsitiqn and examine the dgponem about the materials so long as the
deponent aﬁeady knows the Cenﬁdaﬁtial infdﬁﬁzition contained therein or if the provi.;',ions of
paragraph 6 are comphed wnh The party noticing a depasmon shall obtain éach mmess -
endorsement of the protecnve ord&t in advance of the deposmon and sha]l nohfy the dcmgnatmg '
' arty at least ten (10) days pnor to the deposition if it has been unable to obtam that witness®
endorserent. The des1gnatm_g party may thcn_move the Court for an Order dlrectl_ng that the -
witness abide by the terms of the protective order, and no confidential document shall be shown i
10 the deponent until the Cou‘;'thas ruled. Dcpoﬁents shall not retam or copy pv;)_rtio.ns of the

-8-



transcript of their deposiﬁohs that contain Confidential info;maﬁon‘ not provided by them or tl:ie
entities they represent unless they sign the form described, and otherwise comply with the
" provisions in paxagraph 6. A deponent who 1s not a party shall be furmshed a-copy of this Order
. before being exannned about potentially Confidential Dlscovery Matenals White a deponent is
: bemg exammed about any Conf dential Discovery Materials or the Confideritial information
: _contamed therein, persons to whom disclosure is not autherized under this Order shall'be
excluded from being present. | ) ‘
b. - Parties (and deponents) iy, within thirty (30) days aﬁer receiving
a depositien, designate pages of”- the tmnscnpt (and exhibits thereto) as Confidential: Until
-gxpiration of such thirty (30) dayperiod, the entire tmnscnpt including exhibits, will be treated -
as subject to Confidential protection under this Order. If no-party or deponent tmely desagnates
-atiranscript as Conf" dential, then nope of the lmnscnpt or its exhibits Wﬂl be treated as

conﬁdentjal.

l‘L Confidential Discovery Matenals Offered as Ewdence at Tnal

Ctmﬁdential Dlscovery Matena]s and the mfennatlon therem may be oﬁ‘ered in
evidence at trial or any court hearing, prowded that- the prﬂponent of the evidence gives notice te ‘_
~counse] for the paity or other person that des:gnated the dlscovery matenals or information as
Conﬁdentzai i accordance with the Federal Rules ef Evidence and any local rules, standmg
orders or rulings in the ngatmn govemmg 1dent1ﬁcatnon and use of exhibits at trial. Any party
may move the Coust for an order that the ewdence be recelved in camera or under other
: oondltlons to prevent unnecessary dlsclosure The Cuun will then determine whether the
'proﬂ’ered ewdence should continue to be treated as Conﬁdentxal and, if so, what pmtectlon if
' any, may be aﬂ'orded to such dtscevery matenals or mfermat]on at tnai
12 mgg :
~ Confidential Discovery Matenals shall not be ﬁled W1th the Clcrk except when
reqmred in connectxon with matters: pendmg before the Court. I filed, they shall be ﬁled ina

sealed envelope; clearly marked



“THIS DOCUMENT. CONTAINS CONFIDENTIAL
- INFORMATION COVERED BY A PROTECTIVE ORDER .
OF THE COURT AND IS SUBMITTED UNDER SEAL .
PURSUANT TO THAT PROTECTIVE ORDER. ‘THE

CONFIDENTIAL CONTENTS OF THIS DOCUMENT MAY °
NOT BE DISCLOSED WITHOUT EXPRESS ORBER OF
- THE COURT” -

and shall remain sealed while in the office of the C]erk‘ so long as they rétaih their status as -

Conﬁdentlal Dlscovery Matenais Said Confidential Discovery Matena]s shall be kept under

' seal until further order of the Court; hewever, sald Confidential Dlscovery Matena]s and other .
~ papers filed under seal shall be available to the Court, to counsel of recqrd, and to_a]]' other
peréons entitled to receive the confidential information contained thereinunder the terms of ﬁis '

‘Qrder.

13. . Client Q;'jnsnltat_«l:gp_'

Nothing in t]n's.Order shall prevent orotherwise restriet counsel from rendering

' adwce to their clients in tlns L:tigatlon and, in the course thereef relying generally on
cxammatlon of Conﬁdenttai Dlscovery Matcnals pmwded, however, thatin rendenng such
advice and otherwise comnnmicating with such client, counsel shail m)t make specific disclosure

-of any 1tem 8o desigélated' except pursuant-to the procedures of pial‘"agra'ph' 6.

14. _S__'__poena— by other Courts or Agencies

If anothcr court or an administrative agency subpoenas of otherwise orders

' productmn of Confidential Discovery Materials which a person has obtained under the terms of
* this Order, the person to whom the subpoena or other process.is dutect_ed‘ shali prompﬂy notify,

. the designating party in vmtmg of all of l'the following: (1) the discovery materials that are

requested fer'product_ion'in the subpoena; (2) the date 'qn which cbmpliaﬁce with the subpoenais

- requested; (3) the location at which qompliéni:é with the subpoena is request_e&; (4) the idéntity
of the pérty’ serving the subpo_cna; aﬁd (5) the case name, jurisdiction -and index, doi_:k_et, 7

cofnplaint, charge, civil action or-other identification nuriber or other designation identifying the

-10-



Titigation, administrative proceeding or other proceeding in wh:ch thé'subpoené or other pTOCESS
has been is-sued. In no event shall confidential ‘documents be‘produced prior to the receipt of
Wnttcn notice by the deSIgnatmg party and a reasonable -opportunity to ob_lect Furthermore the
* pérson receiving the subpoena or other process shall cooperate with the producing § parcy in any

: proceeding related theteto.

15. Non—-termiilatioh

- The pmv:smns uf this Order shall not terminate at the conclusxon of thrs

_ 'LJttgatzon Wzﬂnn ninety- (90) days aﬁer final conclusion of all as.pects of this th}ganon c.oUnsel

shall, at their option, return or destroy- Conﬁdenna} Discovery Materials and all coplcs of same.

1f counsél elects to destroy Conﬁdenual 'D:scovery Materials, they shal] consult with comnsel for

' Athc produemg paity on the manner of destruction and obtain such party’s consent to the: mcthod

| md means of ﬂestructxon. All sotmsel of record shall make cemﬁcatmn of compliance herevnth '

_ and shiall deliver the same to counsel for the party who produced the discovery matérials not
more than one hundred twenty (120} days after final termination of this Liti gatmn Outside
coamsel however, shail not be rcqurred to return or dcs-‘lmy any pretrial or tna} records as are

regularly maintained by that counsel in the ordinary course of business; whi¢h records will

.. continue to be maintained as confidential in conformity with this Order.

16. Modification Permitted

' Nothing in this Order shall prevent any party or other person from sceking
modification of this Order or frdin objecting to discovery ihat it believes to be ofbiorwise
improper. . , | _
- - 17. . Respensibility of Attofnez‘ S5 Copl ies 7

The attomeys of rccord are res;nonmb]c for empiuymg reasonable measures to
3 control and record, cons:stent with this Order, duphcatmn of, access to and distribution of
: Conﬂdentlal Dascovery Matcnals, mcl‘udmg abstracts and summaries thereof.
No dnphcatlons of Confidential Dlscovcry Materials shall be made except for
prowdmg woﬁﬂng copies and for ﬁlmg in Court under seal' ;mmded however that copies may

11-



be made oniy by fhose persons speclﬁed in sechmns {a); (b) and (c) of paragraph 6 above. Any
" copy provided to a person listed in paragraph 6 shail be returned to counsel of record upon
complctmn of the purpose for which such copy was provided. In'the event ofa change n
_'cmmse] retiring counsel shaﬂ fully instruct new counsel of their respon31bllmcs vader this Order -

~ and new counsel sha_}] sign this Order. .

18. . No Waiver of Right_ﬁs or Implication of Discoﬁgrabilig '
_ o a. No d:sclosure pursuant to any proms:on of this Order shall waive
' Tany nghts or prmleges of any pafty gmnted by this Order
b. This Order. sha}} not enlazge or affect the proper scope of d:sccwery
in tﬁis or any othe'r iitigation' nor shall thls order imply that Confidential Discovery Matentals are
propcrly discaverable, relevant, or.admassible in thzs or any other litigation. Each paxty reserves
the right to object to any disc]osum of mformatwn of praduction of any documents that the
N _ producing party designates as Confidential Dlseevery Materials on any other ground it may
dec:m appropniate. A '
c The entry of this Order shall be without prejudwe to the rights ef
“the parties, or any one of. them, or of any non-party to assert orapply for additional or different
pmtection Nothmg in this Order shall prevent any party from: seekmg an appropnate protﬁchve
crder to ﬁ.}rther govcm the use of Confidential D:scovery Matena}s at trial.

19. mprgmr Disclosure ol' Confi dentlal Discovery Material

Disclosure of discovery materials demgnated Confidential other than in
. accordance with the terms of this Protectlve Order may Subject the dJsclcszng person to such

sanutlons and mmedies as the Couit may deem appropnate

12



onm o oy ot
Wﬁe%@%

on. A. Simon Chrein . . Hon. Jack B. Weinstein -

ited States Magi'sttate;.ludgé o , Senior District Judge
Dated: Qg I3 ,2004. . Dated: 8‘" P , 2004

Brooklyn, New York o Brocklyn, New York

-13-



UNITED STATES DISTRICT COURT
~ EASTERN DISTRICT OF NEW YORK

X
In re: ZYPREXA . . MDLNo. 1596
PRODUCTS LIABILITY LITIGATION |
s
rs DOCUMENT RELATES TO:
- ALL'ACTIONS |
K X

ENDORSEMENT. OF PROTECTIVE ORDER

I hereby attest to my'understanding that information ‘or documents designated 7
Confi dential are provided to me sibject to the. Protective Ordcr (“Order”) dated

2004 (the “Protectwe Order”} m the above-captioned litigation
(“Litigation™); that I hiave béen given a copy of and have read the Or'd‘cr; and that I agree to be
' bound by its terms. I also understand that my exes:ution of: thas Endorsement of Protective 'OTrder,
mdicating my agreement to be bound by the Order, is a' pnereqms;tc 16 my revaew of any
information ot documents dcs:gnated as Conﬁdentlai pmsuant 1o the Order.

I further agree that I shall not chsclose 10-0thers, except in accord with the Order,
© any: Conﬁdéntxal Discovery Matenais 10 any form whatsoev’er, and' that such Confidential
‘ 7 Dzscovery Matenais a.nd the information contamed therem may be used only for the pmposes
authonzed by the Order. _ ' 4 '

I further agree to retuin all coples of any Co;aﬁdcntla! Discovery Matenals I have
: recewed to counsel who prov;ded them to me upon compiet)on of the purpose for which they
were pruwded and no-latex than the conclusmn of this Litigation. ‘

I further agree and attest to my understaadmg that my obhgation to honor the -

B conﬁdentlahty of such dlscovexy matermi will continue éven aﬁer t]ns thzgat]on concludes

-14-



I further égr;ec and attest to my underéiaﬁdin{g that, £ fail to abide by the terms of
the Order, I may be sx_:bject to s‘anctioﬁs', including contempt of coutt, for such faiium.‘ Iagreeto -
be subject to the jurisdif:tion of th:e United Stated Distri(_:t Court, Eastern District of New York,
for the pmpo_e;eé of anj' proceedings relating to enforcement of the Oxder. 7

1 further agree ta be bﬁﬁnd-ﬁy. and to.c'omply_‘with the terms of the Order as soon * -
as I 'sign this Agreement, regardless of whether ﬁxe Order has been entered by the Court. o

. Date:

~ By:

-15.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

X
IN RE ZYPREXA PRODUCTS
LIABILITY LITIGATION AFFIRMATION OF
: RICHARD D. MEADOW
(04-MD-1596) (JBW)
X
STATE OF NEW YORK )
) ss.
COUNTY OF NEW YORK )

RICHARD D. MEADOW, ESQ., an attorney duly admitted to the Courts of the State of
New York and to the Eastern District of New York hereby affirms the following to be true
under the penalties of perjury.

1. I am the Managing Attomney of The Lanier Law Firm, PLLC (“LLF™), which
has been retained by Plaintiffs to prosecute claims against Defendant Eli Lilly & Company
(hereinafter “Lilly” or “Defendant™).

2. In August of 2006, I was recommended to be appointed to the Zyprexa I
Plaintiffs’ Steering Committee (“PSC II”).

3. As of August 10, 2006, LLF had informally sought the expert consulting help
of David Egilman, M.D., MPH (“Dr. Egilman”). Dr. Egilman sought access to the PSC
database and on August 10, 2006, asked us to forward his signed confidentiality order to
Blair Hahn at Richardson, Patrick, Westbrook and Brickman, LLP (“RPWB”), the law firm
maintaining the PSC Zyprexa database). The e-mail rcquést by Dr. Egilman is attached as

Exhibit A. At this point, I believed that Dr. Egilman had executed a Protective Order.



4. Because we were in settlement discussions, LLF did not have Dr. Egi]ma.n‘ do
serious Zyprexa work at this time, though by late September we did send him documents on
CDs.

5. By October 23, 2006, it became apparent that discovery was necessary
because settlement discussions were ongoing but not adequately progressing. On such date,
 then instructed Dr. Egilman to directly begin helping us. Dr. Egilman then sought access
to the database. We were unable to locate Dr. Egilman’s Protective Order referenced in his
August 10, 2006 e-mail so I had him execute another one.

6. On November 10, 2006, Dr. Egilman sent over an executed Protective Order
in which numerous and substantive deletions and edits were made. See Exhibit B, attached
hereto. I contacted Dr. Egilman and conveyed the seriousness of the Protective Order, the
reason it is required and the fact that he would need to re-execute another Protective Order
without the edits he previously submitted.

7 OnNovember 14, 2004, Dr. Egilman executed another Protective Order. See
Exhibit C, attached hereto. On this Order, Dr. Egilman made one edit to the second
paragraph of the form Protective Order in which he represented that he would abide by the
Protective Order “unless this conflicts with any other swom statements.” I inquired of Dr.
Egilman as to why he made this edit. Dr. Egilman explained that if he were to be
subpoenaed by the FDA or Congress, he wanted to ensure that the Protective Order would
not preclude providing testimony conceming Zyprexa. Since that explanation did not
conflict with my understanding of the purposes behind the Protective Order, nor did it
conflict with my understanding that the Protective Order would not — in any event —~ have
precluded such testimony by Dr. Egilman, and because Dr. Egilman assured me that he

understood the Protective Order, I accepted this Protective Order.



8. Thereafter, | communicated to the RPWB law firm that Dr. Egilman had
executed a Protective Order, and, at some point in time thereafter, Dr. Egilman was granted
access to the PSC-maintained database of Zyprexa-telated discovery materials.

9. On December 13, 2006, 1 first learned that Dr. Egilman had been served with
a document subpoena calling for the production of Zyrpexa-related documents on December
20, 2006. I spoke with Dr. Egilman and told him to “not do anything” (i.e. do not surrender
documents). Dr. Egilman responded, “Yes. Ricky.” It was not until later in the business
day on December 15, 2006, that I first learned from reading Dr. Egilman’s own narrative
timeline that an amended subpoena had been issued by James Gottstein, Esg., calling for the
production of Zyprexa-related documents prior to December 20, 2006. It was also on
December 15, 2006 that I first learned that Dr. Egilman had produced the Zyprexa-related
documents to the requesting party beginning on December 12, 2006. |

10. - The entirety of the facts surrounding the subpoena that was served upon Dr.
" Egilman, LLF’s knowledge of the subpoena, and LLF’s contemporaneous actions taken
after learning about the subpoena are addressed in my December 15, 2006 letter to Lilly’s
counsel, Andrew Rogoff, Esq. That letter is annexed hereto as Exhibit D and all of the
facts recited therein are hereby incorporated into this swom statement.

11.  Finpally, after learning of Dr. Egilman’s disclosure to Mr. Gottstein of
documents on December 15, 2006, LLF demanded the return of all documents in his
possession. We thereafter terminated his involvement as a consultant in this matter.

Dated: New York, New York

January 2, 2007 M M

RICHARD D. MEADOW
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a:  David Egilman [degiiman@egilman.com]
Thursday, August 10, 2006 4:05 PM
Richard D. Meadow
ject: Send my zyprexa confidentiality order to bhahn@rpwb.com thanks

Egilman MD, MPH

|| Associate Professor Of Community Medicine
University

h Main Street

yro, Massachusetts 02703

an@egilman.com

- 508-226-5091

425-699-7033

508-472-2808
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EXHIBIT B



UNI'I"ED STATES DISTRICI' C‘.OURT
- RASTERN DISTRICT OF NEW YORK

»

' In ret ZYPREXA . . - MDL No. 1596
PRODUCI'SIJABILI’I’Y UTIGA’I'ION '

1 hereby attest to my understanding that information or documents designated
Conﬁdenﬁalarcprowdedtome sub;ecttothe?rowcﬁve Ordar("Ordu")daed
- the “Protective ‘Order’), m l.bc above-captioned litigation

" (“Lifigation™); that J have been ?v? ofandhmmmmeomu— and that ] agree to be
. a’m.wo 1 i .

1 firther agree that ] shall not disclose 10:others, cxcépt in séoord with the Onder,
: any anﬁdmml Discovery Ma!cnals,m any fotmwhatsoevcr mdﬂnt such Cmﬁdentml
~ Discovery Materials and the information contained therein may-be used only for fe puiposes

amhmmdbytheorder,unlw relece n newled db . ‘m#uj (""M“ ./

lﬁntha-ageetorehnnallcopmsofanyConﬁdmbaleovuyMﬂmﬂslhwe

i mwvodtocomsd whoprov:dedtbcmtomuponcompkuonofﬂaepwpm for which they -

were prmded and no f]aler than the conclasion of this Litigation. )
l ﬁmhmagxee and attesttomytmdcrstandmgthamyobhgahmtohm!he
. conﬁdﬂshalny of such discovery malcrxa] will continue éven aﬁm rins ngahcm eonch\des.



lfmthcragreeandauestmmymdumndmgﬂm,lﬂfaﬂtoabﬁebyhmof
the Order, I may be subjecuomcuuns, incloding eomenmoi‘mt,fmsaehihilm-c T agree to -
besubjecttothcjlmsdlcnonoﬂheUmwd StntndD:m(bm,BastemD:smaofNewYoﬂt,
forﬂncpmposesofanyprecwhngsrdﬂmgmmfmtoﬁhcom _

lﬁmhcragxeetobebmmdbyandtoamplymtbﬂntamsofﬂm&dusm
aslngnﬂusﬁgxmm:egmﬂwsofwmwmeomwhsbemmdhythem

. Date:




EXHIBIT C



UNITED STATES DISI'RICI' COURT
- BASTERN DISTRICT OF NEW YORK

H)

Inre: ZYPREXA . - MDL No. 1596
PRODUCTS mev uncm:ou -

DOCEWTRELATESTO‘

- -'macxmus

.‘x. )
lhuebymtmmymderstmdmgthﬂmfmuohudmkdmgnned
Confidential ire provided to me sibjest to the Protective Order (“Ordes”) dafed

f/; : 2004(lhe ‘Promeuveaﬂer”}mmcm-uphemdlmgam
‘ 'imgauon"),dmlhmbwngwmncopyofandhavemdﬂnemdu‘md&mlngreetobc

" boomd by its terms. laisoundemmd!htmyexemhonofﬂnsﬁadmmlofweﬂrdﬁ
md:amagmyagmcmmttobebmmdbythcom nsapmaeqnmwmymewofmy
_mformammmdocumlsdesngmwdasConﬁdmm}pmmmﬂanMu '
A Iﬁmhcraglecthntlxbaﬂmtdmclosewoﬂwrs,nwptmamdwnhthc&der,
: auqunﬁdmtIdchowryMatmals,m myfmmwhaisom md‘lhﬂsnchCmﬁdmhal
‘.DmcovayMsbmalsandthcmformauonconmnedthmmeemedon! formepmposes _
amamzeduytheo:du,miw Yun Coneliety witin Gny .0 SwerW
Ifﬁﬂhu'agreemmmnallcoplwofmymﬁdemdnmvuymmﬂslhwe
: Wﬁbmﬁﬂomﬂd&mhmmm@mof&mfmwﬁdm
' wmpm-dedandnoammmmemchmonofmmm _
lﬁmheragreeandamsttomymdastandmgﬂ:amyobhgmunmhmurﬂw
: wﬂﬂdenl:alny of such diseovexy matenal will continue cvmaﬁcrﬂmhhgm conclndw
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| 1 futher agree and attest to my understanding that, if1 fiil 10 abide by the terms of
the Ordes, Imaybesubjedmsancﬁ@ iﬁcludhgoomm:ptofe&nl,fmsncti rashmﬁ Tagreeto
bcsubjecttothe}msdwbon oftheUmted StasedD:smctComLBmestnotofNewYmk,
forthcpmposesofanypmmdmgsrehtmgmmfawnunoﬂheom _
lfurmeragtmtobebmmdbyandtnconp!ymththem:s oftthrderu soon
aslsignﬂ:isAgreunnﬂ,mgard!mqfwh@atheOrﬂuhsh@mmedbyﬂmCm

oute: (el oh
by ?JO;%-—
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THAE

LANIER
LA M

W F1R

December 15, 2006

VIA E-MAIL

AND REG

Andrew Rogoff, Esq.

Pepper Hamilton LLP

3000 Two Logan Square
Philadelphia, PA 19103-2799

Re: In re Zyprexa MDL (Subpocos to Dr. Egilman)
Dear Andy:

This letter confirms my receipt of your letter this afternoon and, in addition to
substantively addressing your letter, also serves to set forth the history conceming my
knowledge and involvement with the underlying issues that you have addressed
concerning the subpoena that was served by James Gottstein, Esq., upon Dr. David
Egilman.

Please be advised that until December 13, 2006, no individual at The Lanjer Law
Firm, including me, had any knowledge that a subpocna had been served upon Dr.
Egilman. Such knowledge was first acquired when PSC Member, James Shaughnessy,
Esq., directed an e-mai) to the PSC in which he notified the PSC that Dr. Egilman was
served with a subpoena.

On December 13, 2006, you contacted my office to determine if Dr. Egilman was
retzined by The Lanier Law Firm. I acknowledged that he was and I advised you to
immediately file a motion to quash the subpoena in both Alaska and Massachusetts.
Thereafier, 1 communicated with Dr. Egilman that nothing should be done in accordance
with thc subpoena unti] this issue was addressed by Lilly before the Court.

. After receiving your letter this aftemoon, 1 again communicated--with- Dr.
Egilman, During my conversation with Dr. Egilman addressed your letter and asked
him if and when he complied with the subpoena. Dr. Egilman informed me that he had
already complicd with the subpoena by transmitting documents to Jarnes B. Gotistein,
Esq., prior to my conversation with him on December 13, 2006, '

HOUSTON LONGVIEW "7 TNEW YORX
The Lanter Law Fiem, PC The Laniey Law Firm, I'C The Lanier Low Firm, PLLC
5310 FM 1960 Wost 77069 131 East Tyler Street Tower 56
Pom Office Box 691448 Longview, Tex 75601 126 Bagt 56¢h Street, Hth Floor
Howstun, Texos 17269-1448 003.234.2300 = Fax: 903.1M4.2346 New York, New York 10022

713.699.5200 = Fax: 713.659.2204 g
g00°d  BABZTIZYZIZ TS AV E IRV

212.421.2000 = Fax: 212,421 2678
LE:81  9002-91-030



The following responses address in seriatim your numbered requests: -

1. Attached hereto as Exhibit A to this letter is list of all bates pumbered
pages that have been transmitted by Dr. Egilmsn to Mr, Gottstein.

2. I bave requested that Dr. Egilman provide my office with all confidential
matcrials that have been provided to him by sny individual involved in Zyprexa
litigation.

3. I have instructed Dr. Egilman to not comment publicly on any such
confidential materials.

4, The only person to whom Dr, Egilman bas provided confidential
materials, if such materials arc deemed confidential, is:

James B. Gotistein, Esq.

Law Office of James B. Gottstein
406 G Street, Suite 206
Anchorage, Alaska 99501-2164

Pleasc further note that by providing a copy of this letter to Mr. Gottstein
concerning Lilly’s position that such materials were provided in violation of a court
order, | am demnanding the return of such materials to the PSC and 1 am further conveying
Lilly's demand that no disclosure of such materials be made until such time as Lilly has

had the opportunity to file its motion and be heard on this matter by Judge Weinstein of
the Eastern District of New York.

Last, I am confirming that neither 1, nor anyone clse cmployed by my firm who is
bound by the confidentiality requirements of this Yitigation, wil) comenent publicly on eny
of the confidential materials. Obviously, 1 cannot make such representations for
individuals who are beyond my control.

cc:  Andrew Rogoff, Esq. (via ¢-mail}--
W. Mark Lanier, Esq. (via e-mail)
James B. Gottstein, Esq. (via facsimile)

e00°d 8LBZIZYEIC WHId mYT FIIRV] ge:97 9002-91-08d



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

IN RE ZYPREXA PRODUCTS (04-MD-1596) (JBW)
LIABILITY LITIGATION

AFFIRMATION OF RICHARD D. MEADOW

THE LANIER LAW FIRM, PLLC
Atorneys for Plaintiffs
Tower 56
126 E. 56" Street
New York, NY 10022
212-421-2800

To:
Attorney(s) for Defendant Eli Lilly & Co.

Service of a copy of the within
_ is hereby admitted.
Dated, January 3, 2007

..............................................................................................................................................
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PsychRights”

Law Project for
Psychiatric Rights, Inc.

December 17, 2006

Special Master Peter H. Woodin Draft
JAMS
280 Park Avenue, 28th floor via e-mail

New York, NY 10017

Re: Your December 15, 2006, Order in MDL 1596
Dear Mr. Woodin:

On December 16, 2006, I e-mailed you requesting certain information regarding
the Order you signed December 15, 2006, under your "authority as Special Discovery
Master" in MDL 1596 "to oversee the implementation of the orders of the United States
District Court for the Eastern District of New York relating to discovery, including Case
Mangement Order No. 3 ("CMO-3")" and indicated I would try to respond more fully this
weekend. You have not responded to my request, but even without it, some things can be
said. By doing so, I am not agreeing that the MDL 1596 court has jurisdiction over me or
the documents that came into my possession in what I believe is full compliance with
CMO-3.! T am not entering an appearance, or otherwise participating in Ir re: Zyprexa
Products Liability litigation, MDL No. 1596, United States District Court, Eastern
District of New York (MDL 1596) in any manner whatsoever.” Instead, I am using this
mechanism to inform you of events which was not conveyed to you by Lilly and the PSC
that demonstrate that the materials were produced in full conformance with CMO-3.

You might thereafter decide sua sponte to vacate the Order.

Background

The Law Project for Psychiatric Rights (PsychRights) is a tax-exempt, public
interest law firm whose mission is to mount a strategic litigation campaign against forced
(court ordered) psychiatric drugging and electroshock around the country. The massive.
amounts of forced drugging in this country, amounting to probably at least a million
cases a year,’ is resulting in decreased, rather than increased, public safety; causing an
almost unimaginable amount of physical harm, including death; turning many patients
into drooling zombies; and preventing at least half the people who currently become

! I did not have a copy of CMO-3 until I received the fax from Mr. Fahey on the afternoon of Friday,
December 15, 2006, a copy of which is enclosed.
2 | am not signing this lest that somehow be deemed sufficient to confer jurisdiction and to emphasize this
I am merely rroviding you, as a courtesy, with a draft,effect.
3 See, e.g., Mary L. Durham, "Civil Commitment of the Mentally IIl: Research, Policy and Practice,” in

- Bruce D. Sales and Saleem A. Shah, eds., Mental Health and Law Research, Policy and Services
(Durham, N.C.: Carolina Academic Press, 1996), pp. 17-40 (p.17). This is a citation for involuntary
commitment as I understand it, but presumably most, if not all are subject to forced drugging and there is
also a large number of people now under outpatient forced dmgging court orders.

406 G Street, Suite 206, Anchorage, Alaska 99501 ~ (907) 274-7686 Phone ~ (907) 274-9493 Fax
hitp:/lpsychrights.org



Special Master Peter H. Woodin DRAFT
December 17,2006
Page 2

diagnosed with "serious and persistent mental illness™ (f/k/a "chronic mental illness")
from recovering® and going on to the full, rich lives they could otherwise enjoy.’

In large part, this state of affairs has been created by the lies told by the
manufacturers of psychiatric drugs, particularly the neuroleptics, of which Zyprexa
(olanzapine), the subject of MDL 1596, is perhaps the biggest seller.® 1 do know people
who find these drugs, even Zyprexa, helpful; I think these individuals should certainly be
allowed to use them, but they should be told the truth in order to make an informed
decision. My tmpression is that Eli Lilly's lies about Zyprexa form the basis of the
plaintiffs’ claims in MDL 1596, but that is not PsychRights' focus. PsychRights' focus is
helping people avoid being forcibly drugged pursuant to court orders, where the courts
have been, in my view, duped by Eli Lilly and other pharmaceutical company
prevarications.

In addition to the compilations of published studies, PsychRights' website has
been the first to publish some material on psychiatric medication, and as well has
produced some original analysis. For example, I believe PsychRights was the first to post
the February 18, 2004, Dr. Andrew Mosholder’s Report on Suicidality in Pediatric
Clinical Trials with Paroxetine (Paxil) and other antidepressant drugs that the Food and
Drug Administration (FDA) ordered Dr. Mosholder to suppress..” Another example is
the Allen Jones "Whistleblower Report” on the fraud involved in the Texas Medication
Algorithm Project (TMAP),* which has been downloaded from the PsychRights website
approximately 50,000 times,” and which just this week played what would appear to be a
pivotal role in the Texas Attommey General’s decision to join a lawsuit against Johnson
and Johnson, and five related companies, for allegedly misrepresenting the safety and
effectiveness of an anti-psychotic drug, and unduly influencing at least one state official
to make that drug a standard treatment in public mental health programs.'®

4 See, the assembled full (not just the abstracts) published peer-reviewed studies available on the Internet
at htip://psvchrights.org/Research/Digest/NLPs/neuroleptics.htm and
http://psychrights.org/Research/Digest/NL Ps/neuroleptics.htm.

3 See, the assembled proof of the effectiveness of non-drug therapies, and selective use of drug therapies,
available at hitp://psychrights org/Research/Digest/Effective/effective.htm.

¢ The New York Times today reports that Zyprexa's sales were $4.2 billion last year.

" The original file that was uploaded is at

http://psvchrights.org/Research/Digest/ AntiDepressants/Mosholder/MosholderReportwo24 .pdf. Under
intense pressue and presumably because the report had already been leaked, the FDA subsequently
allowed release of the report and this better copy is now on PsychRights' website at

http://psychrights.org/Research/Digest/AntiDepressants/Mosholder/MosholderReport. pdf.
8 http.//psvehrights org/Drugs/AllentonesTMA Planuary20.pdf
® See, http://psvchrights.org/stats/.

1 See, "State's mental facilities duped into using drug: Abbott alleges lawsuit claims state official pushed
drug, was rewarded with money,” Austin Statesman, December 16, 2006, accessed on the Internet
December 17, 2006, at http://www.statesman.com/search/content/news/stories/local/12/16/16drugs . hitml.
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With respect to Zyprexa, for example, Ellen Liversidge, whose son had been killed
by the drug," provided PsychRights with the FDA's response to her Freedom of
Information Act ("FOIA") request regarding adverse events reported from all of the so-
called "atypical" neuroleptics, of which Zyprexa is one."” Since March, 2003,
PsychRights has also posted documents which the author of Mad in America, Robert
Whitaker, received from the FDA under a FOIA request regarding Zyprexa’s approval,
as well as Grace E. Jackson, M.D.'s affidavit regarding, among other things, the clinical
trials contained in these FOIA documents. These documents belie Eli Lilly's public, or at
least proxy, claims.” As will be described below, these documents, which may not
appear anywhere else on the Internet, are what caused Dr. Egilman to contact me. Before
discussing those events, however, some more background is in order.

Just last summer, in Myers v. Alaska Psychiatric Institute, 138 P.3d 238 (Alaska
2006), in PsychRights' first case, the Alaska Supreme Court invalidated Alaska's forced
psychiatric drugging procedures as unconstitutional for not requiring the court to find
such drugging to be in the person's best interests, and that there are no less restrictive
alternatives. The last paragraph of the Myers decision thus holds:

We conclude that the Alaska Constitution's guarantees of liberty and
privacy require an independent judicial determination of an incompetent
mental patient's best interests before the superior court may authorize a
facility like API to treat the patient with psychotropic drugs. Because the
superior court did not determine Myers's best interest before authorizing
psychotropic medications, we VACATE its involuntary treatment order.
Although no further proceedings are needed here because Myers's case is
now technically moot, we hold that in future non-emergency cases a court
may not permit a treatment facility to administer psychotropic drugs unless
the court makes findings that comply with all applicable statutory
requirements and, in addition, expressly finds by clear and convincing
evidence that the proposed treatment is in the patient's best interests and
that no less intrusive alternative is available.

At 138 P.3d, 252, the Alaska Supreme Court gave the following guidance:

" More specifically, her son died of profound hyperglycemia after taking Zyprexa for two years and
gaining 100 pounds without any waming from the label or prescribing doctor.

! psychRights has posted these flat text files at

http//psychrights.org/Research/Digest/ NLPs/FDAFQI As/, was then able to get to have these parsed into a
pretty clean 35 megabyte database that is available at
http://psvchrights.ore/Research/Digest/NLPs/FDAFOIAs/FDAAtypicalNLPAdverseEventReportingSvste
m(AERS).mdb, and has been trying to get someone to analyze this data ever since.

13 See, hitp://psvehrights.org/States/Alaska/CaseOne/30-Day/ExhC-FDA onOlanzapineSave.pdf and

http://psychrights.org/States/Alaska/CaseOne/30-Day/ExhibitD-Olanzapine.htm, respectively.
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Evaluating whether a proposed course of psychotropic medication is
in the best interests of a patient will inevitably be a fact-specific endeavor.
At a minimum, we think that courts should consider :

(]

(B) information about the proposed medication, its purpose, the
method of its administration, the recommended ranges of dosages, possible
side effects and benefits, ways to treat side effects, and risks of other
conditions, such as tardive dyskinesia;

{emphasis added].

In reaching its conclusion, the Alaska Supreme Court discussed the rights
involved, as follows:

When a law places substantial burdens on the exercise of a fundamental
right, we require the state to "articulate a compelling [state] interest" and to
demonstrate "the absence of a less restrictive means to advance [that]
interest."

* %k ok

In the past we have recognized that Alaska's constitutional rights of privacy
and liberty encompass the prerogative to control aspects of one's personal
appearance, privacy in the home, and reproductive rights. We have noted
that "few things [are) more personal than one's own body," and we have
held that Alaska's constitutional right to privacy "clearly... shields the
ingestion of food, beverages or other substances."

* % ¥
Because psychotropic medication can have profound and lasting negative
effects on a patient's mind and body, we now similarly hold that Alaska's

statutory provisions permitting nonconsensual treatment with psychotropic
medications implicate fundamental liberty and privacy interests

[footnotes and citations ormtted].

Clearly, the documents in question here are highly relevant to the constitutionally-
required court inquiry before it can make an informed decision about whether to order
forced psychiatric drugging, which might very well include Zyprexa.

Production of the Subpoena'd Documents

Qut of the blue, on or about November 29, 2006, Dr. Egilman called me to ask if I
had FOIA documents pertaining to Zyprexa. He identified himself as one of plaintiffs’
retained experts in Zyprexa damages litigation. I directed him to the location of the FOI4
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information available on PsychRights' website, and also mentioned to him the Adverse
Events database. During the course of the conversation, I learned that he had access to
secret Eli Lilly documents pertaining to Zyprexa. Itold him that I wanted access to those
documents, and would undertake a case from which to subpoena them. Dr. Egilman told
me he was subject to a protective order to provide notification of such a subpoena. I
informed him that ] understood, and indicated that, typically, forced drugging hearings
occur very quickly and that they are often scheduled for hearing the same day they are
filed, but that I always ask for a short continuance to prepare.’

Since I knew at the time that I would be away from Alaska from December 22,
2006, until January 15, 2007, I proceeded to try to acquire a suitable case in earnest.” In
spite of the impediments to doing so interposed by the Alaska Psvchiatric Institute, I was
able to acquire a suitable case in the evening of December 5, 2¢:.  This case, however,
was not within an AS 47.30.839 court ordered forced drugging - :-eeding, but involved
a guardianship whsrein the public guardian, the Alaska Office o: ruolic Advocacy
(OPA), was granted full guardianship powers under AS 13.26.0%: :hrough .155,
including the power to "approve administration of psychotropic == ications," meaning
the right to agree to the forced drugging of its ward, who was no+ PsychRights' client.

The next morning I filed papers to, among other things terminate the guardianship -
and remove the guardian's right to consent to forced drugging, the court issued four
deposition subpoenas at my request, including one to Dr. Egilman setting his telephonic
deposition for December 20, 2006, a copy of which is attached. It is my belief that Dr.
Egilman promptly notified Eli Lilly of this subpoena, a belief which is supported by a
December 14, 2006, letter from Eli Lilly's Alaska counsel, Brewster Jamieson, a copy of
which is enclosed.” Over the weekend, in reviewing the paperwork, I realized that the
subpoena's requirement for Dr. Egilman to "bring with" him the subpoena'd materials
didn't make any sense for a telephonic deposition, so on Monday, December 11, 2006,
the court issued an amended subpoena, a copy of which is enclosed, that required Dr.
Egilman to deliver the subpoena'd materials to me prior to the deposition. This amended
subpoena, a copy of which is enclosed, was served on Dr. Egilman by e-mail which
states, in its entirety:

Dear Dr. Egilman,

I have (hopefully) attached an amended subpoena. I assume that you
will also accept service of this amended subpoena in this manner. If not
please notify me immediately.

In reviewing the origina! subpoena I realized it did not take into
account that this was a teleph=nic deposition. Therefore the amended one

' See, AS 47.30.839(e).
' These efforts are chronicled at http:.//psychrights.org/States/Alaska/CaseX X.htm,

¥ It is noted that this letter recites a copy of Dr. Egilman's letter transmitting the subpoena, which was not
included in either the fax or hard copy of the letter received by PsychRights.



Special Master Peter H. Woodin DRAFT
December 17, 2006
Page 6

orders [you] to deliver the material to me prior to the date and time set for
the deposition, rather than bring it with you.

In order for the deposition to go smoothly and as efficiently as
possible by allowing me to review them ahead of time, please deliver the
subpoena'd materials to me as soon as you can.

[emphasis added]. Iregistered the Internet domain ZyprexaDocuments.Net that same
day, December 11, 2006, in order to set up a secure method, via "file transfer protocol,”
for Dr. Egilman to deliver the subpeona’d documents to me. I then so informed Dr.
Egilman.

Subpoena'd materials began being uploaded on December 12, 2006, but ceased
after 1 e-mailed Dr. Egilman a copy of the after-hours Jamieson letter of December 14,
2006, which I received on December 15, 2006, and which is enclosed.”

Analvsis

Section 14 of the CMO provides:

14. Subpoena by other Courts or Agencies

If another court or an administrative agency subpoenas or otherwise
orders production of Confidential Discovery Materials which a person has
obtained under the terms of this Order, the person to whom the subpoena or
other process is directed shall promptly notify the designating party in
writing of all of the following: (1) the discovery materials that are requested
for production in the subpoena; (2) the date on which compliance with the
subpoena is requested; (3) the location at which compliance with the
subpoena is requested; (4) the identity of the party serving the subpoena;
and (5) the case name, jurisdiction and index, docket, complaint, charge,
civil action or other identification number or other designation identifying
the litigation, administrative proceeding or other proceeding in which the
subpoena or other process has been issued. In no event shall confidential
documents be produced prior to the receipt of written notice by the
designating party and a reasonable opportunity to object. Furthermore, the
person receiving the subpoena or other process shall cooperate with the
producing party in any proceeding related thereto.

Alaska Civil Rule 45(d), as is typical, provides in pertinent part:

The person to whom the subpoena is directed may, within 10 days
after the service thereof or on or before the time specified in the subpoena

17 1 e-mailed this letter to Dr. Egilman because the fax cover sheet did not indicate it had been faxed to
him.
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for compliance if such time is less than 10 days after service, serve upon
the attorney designated in the subpoena written objection to inspection or
copying of any or all of the designated materials. If objection is made, the
party serving the subpoena shall not be entitled to inspect and copy the
material except pursuant to an order of the court from which the subpoena
was issued. The party serving the subpoena may, if objection has been
made, move upon notice to the deponent for an order at any time before or
during the taking of the deposition.

Thus, CMO-3 recognizes, as it must, that MDL 1596 has no authority to enjoin
enforcement of a subpoena in another proceeding, and gives the party seeking protection
a mechanism to do so in the forum from which such subpoena(s) might issue.” I fully
expected Eh Lilly to follow the specified procedure, instructing Dr. Egilman to invoke
Civil Rule 45(d). I expected, we would then be making our respective arguments to the
court here as to why the documents should or should not be produced. In my view, the
proper disposition of the question would be in favor of my client's right to inform the
court of the extreme harm caused by Zyprexa, which Eli Lilly has successfully hidden for
so long, while making its billions off the pill.

However, since Eli Lilly sat on its rights under CMO-3 and Civil Rule 45(d)(1), it
has lost them. The documents came into my possession free of any restrictions in full
compliance with CMO-3 and Civil Rule 45(d)(1). Apparently, recognizing this, various
Lilly Lawyers have sent me all kinds of threatening letters, copies of which are attached,
and gotten you to issue the order, which I, respectfully, do not believe is within your
authority or within the jurisdiction of the MDL 1596 court.

Normally, if one disputes the validity of an order, one is still required to comply
until such time as the validity has been determined. There are usually opportunities for
appeal, stay, etc., and where special masters are appointed, as in CMO-3, the judge in the
case often determines disputed issues rather than the master. Since I have yet to see the
order of reference to you, I don't know the specifics of your appointment. However, 1
don't believe it really matters in this case, because it is my understanding that the rule that
one must comply with an order until relieved of it, only applies if the court has
jurisdiction. The MDL 1596 court does not have such jurisdiction and 1 therefore do not
believe I am bound. This matter is properly within the jurisdiction of the Alaska Superior
Court from which the subpoena was issued with Eli Lilly having filed a motion to quash
and return of the documents.

Perhaps in light of this, you will sua sponte vacate the order, which, it is
respectfully suggested will eliminate confusion over the proper posture of this matter.

'* This is confirmed by the December 15, 2006, letter from Richard Meadow of the Lanier Law Firm to
Lilly, in which he states that he informed Lilly that this is what they needed to do when he talked to them
on December 13, 2006. This is further confirmed by an e-mail from Eli Lilly's local counsel, on Sunday,
December 17, 2006, after 4:00 p.m., in which Eli Lilly served me, via e-mail, with a motion it had filed
the previous Friday to quash the subpoena, a copy of which motion is enclosed.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

X
Inre: ZYPREXA MDL No. 1596
PRODUCTS LIABILITY LITIGATION
X
THIS DOCUMENT RELATES TO:
ALL ACTIONS
X
ORDER

Upon consideration of the joint request by members of the Plaintiffs’

Steering Committee and counsel for Eli Lilly and Company, and based on the facts
described below as reported by them, and in the exercise of my authority as Special
Discovery Master appointed by Judge Jack B. Weinstein to oversee the implementation
of the orders of the United States District Court for the Eastern District of New York
relating to discovery, including Case Management Order No. 3 (“CMO-3"), which sets
forth the protective order entered in the above captioned multi-district litigation to protect
and ensure the confidentiality of discovery materials produced by the parties, it is hereby
ordered that:

1. James Gottstein, Esquire, is in possession of documents produced by Eli
Lilly and Company in the above-captioned action in violation of CM(-3, and has been so
notified by counsel for Eli Lilly and Company without response by Mr. Gottstein.

2. Mr. Gottstein has further disseminated these documents to additional third
parties in violation of CMO-é. |

3. Mr. Gottstein shall immediately return any and all such documents

(including all copies of any electronic documents, hard copy documents and CDs/DVDs)

ORDER — Page 1 of 2




provided by David Egiiman, M.D., M.P.H., or any other source, to the Special Discovery
Master at the following address, where they shall be maintained, under seal, until further
order:

Special Master Peter H. Woodin

JAMS

280 Park Avenue, 28th Floor
New York, New York 10017

4, David Egilman, M.D., M .P.H., shall immediz:zly return any documents in
his possession produced by Eli Lilly and Company in the above-captioned action, or
otherwise provided to him by the Lanier Law Firm or any other source (including all
coptes of any electronic documents, hard copy documents and CDs/DVDs), to Richard D.
Meadow, Esquire of the Lanier Law Firm. I understand Mr. Meadow has already made
such a request to Dr. Egilman today.

SO ORDERED this 15th day of December, 2006

M R Dol

Peter Woodin, Special Master

ORDER — Page 2 of 2
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X-Mailer: QUALCOMM Windows Eudora Version 7.0.1.0
Date: Sat, 16 Dec 2006 19:06:21 -0900

To: "Peter Woodin"
<pwoodin@jamsadr.com>,<jim.gottstein@psychrights.org>
From: Jim Gottstein <jim.gottstein@psychrights.org>
Subject: Re: Zyprexa MDL: Discovery Order 12-15-2006
Cc: "Fahey, Sean P."
<Faheys@pepperlaw.com>,<RDM@lanierlawfirm.com>,
"Rogoff, Andy" <ROGOFFA@pepperiaw.com>,

"David Egilman"
<degilman@egilman.com>,JamiesonB@LanePowell.com

Dear Special Discovery Master Woodin,

I understood from your voice mail that it would be acceptable for me to
return your cail any time during the weekend, which | intended to do.
However, since you issued the order without giving me a chance to
respond, dealing with that seems the matter at hand. | may seek my
own counsel, but | hope to have a letter back to you before the end of
the weekend. First, to allay any concerns, | voluntarily ceased further
dissemination of any of the materials when | received Mr. Jamieson's
fax on December 15th and won't further disseminate them without at
least reasonable notice. [ will say the whole thing seems silly since
they are already in the public domain.

| am working on a response to your order. It seems highly irregular in
many respects. | won't go into all of them now, but that you would
issue such an order "based on the facts described by [Eli Lilly and the
PSC]" without giving me a meaningful opportunity to respond is one of
them. Please provide me with exactly what facts were alleged in
these ex parte proceedings.

You also recite the order was "in the exercise of my authority as
Special Discovery Master." It is very difficult for me to see how the
order could be within such authority so please provide me with a copy
of the order of reference or whatever document(s) there are granting
you your authority. |

file://ICADOCUME~I\im\LOCALS~1\Temp\eud93.htm 12/16/2006
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Probably the key flaw in your Order, other than | am at a loss to
understand how you believe the court has obtained jurisdiction over
me, is that my possession of the documents is "in violation of CMO-3."
| believe they came into my possession completely legally. If I tried to
put all of the analysis in this e-mail, | would defeat my purpose in
quickly letting you know that | will be responding and that the status
quo is being maintained. | hope to be able to get it to you tomorrow.
However, there is also an expedited motion regarding discovery in the
Alaska case that needs a response by noon on Monday, so that might
present a problem.

At 08:52 PM 12/1 5/20086, Peter Woodin wrote:
Dear Mr. Gottstein:

| have had no response from you to my voicemail message earlier
today. | attach an order issued by me, in my capacity as Special
Discovery Master in the Zyprexa multi-district litigation pending in the
U.S. District Court for the Eastern District of New York, directing you
to return to me all copies of the documents produced by Eli Lilly and
Company in this litigation which you received from Dr. David Egilman
or anyone else.

Thank you,
Peter H. Woodin
Special Discovery Master

Peter H. Woodin

JAMS

280 Park Avenue, 28th floor
New York, NY 10017

Tel: 212-607-2736

Note New E-mail Address

James B. (Jim) Gottstein, Esq.

Law Project for Psychiatric Rights

file://CADOCUME~1\J IM\LOCALS~[\Temp\eud93.htm 12/16/2006
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406 G Street, Suite 206

Anchorage, Alaska 99501

USA

Phone: (907) 274-7686) Fax: (907) 274-9493
jim.gottstein[-at-]psychrights.org
http.//psychrights.org/

Psych Rights ¢

Law Project for
Psychiatric Rights

The Law Project for Psychiatric Rights is a public interest law firm
devoted to the defense of people facing the horrors of unwarranted
forced psychiatric drugging. We are further dedicated to exposing the
truth about these drugs and the courts being misled into ordering
people to be drugged and subjected to other brain and body damaging
interventions against their will. Extensive information about this is
available on our web site, http:/psychrights.org/. Please donate
generously. Our work is fueled with your IRS 501(c) tax deductible
donations. Thank you for your ongoing help and support.

file://C:\DOCUME~I\Im\LOCALS~1\Temp\eud93.htm 12/16/2006
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December 15, 2006
Dear Mr, Jamieson:

This morning Mr. Gottstein sent me a copy by email of a fax he received from
you of a letter you apparently addressed to Mr. Gottstein and me about the
production of documents that Lilly claims are confidential. If a copy of this letter
was sent to me I did not receive it. None the less because of the importance of
this matter I am sending this fax.

On December 6, 2006 I received a subpoena which you now have from Mr.
Gottstein. I spoke with him and he told me this material was needed for an
emergency hearing. I told him the information was subject to the CMO and
explained the procedure I would follow to comply with both the subpoena and
the CMO. The CMO did not include any contact information. My staff called the
general counsel office at Lilly and the office refused to give out a fax number. I
searched the web and found a contact fax number for the general counsel
attached to a CLE lecture he had given. I faxed a copy of the subpoena I
received from Mr. Gottstein on December 6, 2006 to Lilly's general counsel twice
and received a notice of receipt on 12/6/06 at 3 PM for the first fax. In addition I
sent a copy via regular mail on the same day. On December 11, 2006, I
received an email from Mr. Gottstein which instructed me, "In order for the
deposition to go smoothly and as efficiently as possible by allowing me to review
them ahead of time, please deliver the subpoena'd materials to me as soon as
you can." This came with an amended subpoena that called for production of
documents prior to the deposition but was otherwise identical to the one I was
sent on December 6, 2006.

The CMO states that I am obligated to provide a "reasonable opportunity to
object.” In the section that pertains to my subpoena this is undefined, however,
elsewhere in the document it is defined as three business days ,"Before
disclosing Confidential discovery materials to any person listed in subparagraphs
(d) through (m) who is a Customer or Competitor (or an employee of either) of
the party that so designated the discovery materials, but who is not an employee
of a party, the party wishing to make such disclosure shall give at least three (3)
business days advance notice in writing to the counsel who designated such
discovery materials as Confidential, stating that such disclosure will be made,
identifying by subject matter category the discovery material to be disclosed, and
stating the purposes of such disclosure. If, within the three (3) business day
period, a motion is filed objecting to the proposed disclosure, disclosure is not
permissible until the Court has denied such motion." Today (10 days after I sent
my fax to Lilly) I received a copy of the letter you sent to Mr. Gottstein that was



addfessed to me and Mr. Gottstein. I still have not been directly contacted by
anyone representing Lilly. Unfortunately I felt I had to comply with the subpoena
having received no guidance from Lilly.

David Egilman MD, MPH
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

In re:
04-MD-15%96 (JBW)
ZYPREXA PRODUCT LIABILITY
LITIGATION, : December 18, 2006
Brooklyn, New York

TRANSCRIPT OF CIVIL CAUSE FOR TELEPHONE CONFERENCE
BEEFORE THE HONORABLE ROANNE L. MANN
UNITED STATES MAGISTRATE JUDGE

APPEARANCES:

For Eli Lilly: SEAN FAHEY, ESQ.

For Lanier Law Firm: EVAN JANUSH, ESQ.
Local Counsel for Lilly: BREWSTER JAMESON, ESQ.
Court Transcriber: SHARI RIEMER

TypeWrite Word Processing Service
356 Eltingville Boulevard
Staten Island, New York 10312

Proceedings recorded by electronic sound recording,
transcript produced by transcription service
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THE COURT: This is Judge Mann on tne line. I'm
conducting -- one moment. This is Judge Mann on the line. TI'm

conducting a telephone confere-ce in In re: Zyprexa

Litigation, 04-MD, I believe it's 1496.
Would counsel please state their -- 1596. Would
counsel please state their appearances for the record?

MR. FAHEY: This is Sean Fahey on behalf of Eli Lilly

MR. JANUSH: This is Evan Janush on behalf of the
Lanier Law Firm plaintif€f.

THE COURT: I'm sorry. Could you state your name
again?

MR. JANUSH: Evan Janush, E-V-A-N, last name J-A-N-U-
S-H on behalf of Lanier Law Firm plaintiff.

MR. JAMISON: This is Brewster Jamison. I'm local
counsel in Anchorage, Alaska for Eli Lilly.

MR. GODSTEIN: This is Jim Godstein but I'm not in
this case in any manner other than that I received documents
pursuant to a subpoena n another case.

THE COURT: I believe that it was Mr. Fahey who
requested that this conference be scheduled.

MR. FAHEY: Yes, Your Honor, and we wanted to bring
an issue of great importance to your attention. As you may
know, Special Master Wooden entered an order on Friday evening

which among other things directed Mr. Godstein -- found that
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the possession of documents produced by Eli Lilly & Co. had
been in violation of the Case Management Order Number 3, found
that Mr. Godstein had further disseminated these documents to
additicnal third parties in violation of CMO 3 including the
New York Times, that Mr. Godstein was ordered to immediately

return all the documents until such further order of the Court.

Mr. Godstein has taken the position that Special
Master Wooden doesn't have the power to issue such orders as
Special Master even though Case Management Order Number 6
provides that he has the authority to -- all discovery matters
including the protective orders in the MDL and has at this
point refused to return the documents to Mr. Wooden.

Let me just address how Mr, Godstein came into
possession of these documents. As he details in his letter to
Special Master Wooden of last night, he learned from a
consulting expert on behalf of the plaintiffs -~ a pressure
litigation that this consulting expert had possession of
documents that were produced by Eli Lilly and were covered by,
among other things, Case Management Order Number 3. He then in
his own words found a case that could be used to subpoena these
documents and had an issue -- had a subpoena issued on the 6th
of December. The return date for that subpoena was December
20th. That subpoena was sent to Lilly. Lilly took immediate

action to identify who was representing Dr. Egelman or who had
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retained him. By the 13th, still a week before the documents
were to be produced, we informed the Lanier Law Firm that we
would be moving to quash the subpoena and asked them to convey
to Dr. Egelman that he should not produce documents during the
pendency of the motion. The Lanier Law Firm called Dr.
Egelman, told him not to produce documents. Dr. Egelman said
he would not produce documents.

It later turned out that Mr. Godstein and Dr. Egelman
had communicated through an amended subpoena which no one has
ever seen until this issue surfaced on Friday night which
called for the immediate production of documents, not on
December 20th but immediately, and Dr. Egelman without the
consent of the Lanier Law Firm, without the consent of Lilly,
started to produce documents subject to the protective order
via an internet transfer procedure on December 12th. Days
later the New York Times had those documents and we are

concerned not only about the violation of CMO 3 but also in

: terms of the continued dissemination of these documents.

What we were asking for is for Mr. Godstein to return
the documents to Special Master Wooden so thar we could avoid
any further dissemination of the documents unzil the issues
about whether he appropriately or inappropriately came upon
those documents was resolved.

THE CQURT: Mr. Godstein, do you want to respond? I

have read your letter to Special Master Wooden.
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MR. GODSTEIN: Well, I guess the main thing is that I
told Dr. Egelman that I thought he should give the amended
subpoena to Lilly and I'm not sure why he didn't.

THE COURT: When was it issued?

MR. GODSTEIN: December 1lth. So I think he didn't
see the -- kind of the significance of it as I understand
although I tried to convey that to him. So I don't know. I
mean I feel like I have the doc -- I haven't seen Case
Management Order 6 or other documents, you know, and you've
read my letter so you see that the case that I got was part of
Psychrights [Ph.] migsion and so it's in my view, and I don't
think there's much question about it, is entirely legitimate
use. I mean that's what Psychrights does is pick strategic
cases to further its mission.

THE COURT: Well, certainly you could have subpoenaed
documents from Lilly and then you could have litigated that in
the court in Alaska, but instead you chose to obtain these
documents through an expert who I presume you knew had come
into possession of them subject to the terms of a
confidentiality order. 1Is that correct?

MR. GODSTEIN: Yes, but I didn't know -- I didn't see
the confidentiality order until just this last Friday.

THE COURT: But you knew that he had obtained those
documents pursuant to a confidentiality order and before you

obtained the documents and before you amended the subpoena to
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require immediate production you did not ask to have a copy of
it. Is that correct?

MR. GODSTEIN: Correct. Well, I -- I indicated and
he indicated that he had to comply with it and I understood
that and expected him to comply with it and frankly I never
expected to get the documents as I put in my little letter.

MR. JANUSH: Your Henor, this is Evan Janush on
behalf of -~

MR. GODSTEIN: And then I didn't really -- the
amended subpoena doesn't say immediately.

MR. JANUSH: Your Honor, this is -- if I may, this is
Evan Janush.

THE COURT: Well, I'd like to hear -- please don't
interrupt one another. Mr. Godstein, do --

MR, JANUSH: I apologize.

THE COURT: Do you have anything further to say?

MR. GODSTEIN: You characterized the amended one as
saying immediately.

THE COURT: Well, you did -~ you asked for it prior
to the return date which is on the 20th and as I understand it
from the documents that I've been reviewing in the last few
minutes there were some discussions going on about adjourning
the return date so that all counsel would have sufficient time
to consider these issues and to litigate them if need be.

MR. GODSTEIN: That happened later. That happened
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7
after the production had already occurred. So what happened is
I had ~-- there were three other subpoenas issued in this case
because it's a real case and I -- it's a subpoena for a
telephonic deposition and it said for him to appear and bring
with him those documents and then I realized over the weekend
well, that doesn't make any sense. I can't examine him over
the telephone if he's got the documents. So I did the amended
one and said to -- the amended subpoena says to provide them
before the date and then in my email I said basically to give
me a chance to review them and make for an efficient deposition
to send them as soon as he can. So that's what it -- that's
how it was set up. I mean that was what happened.

MR. JAMISON: Your Honor, this is Brewster Jamison
for Lilly in Anchorage.

THE COURT: Yes.

MR. JAMISON: Asgs far as I can tell, Your Honor, I've
spoken with the counsel for the State of Alaska. The amended
subpoena has not been served or was not served on James Parker
as far as we can tell and so the existence of the amended
subpoena seeking the unusual production of documents earliex
than the original subpoena date was not delivered and didn't
come to our attention until frankly last night.

MR. JANUSH: Well, the practice of --

MR. GODSTEIN: May I, Your Honor?

THE COURT: Well, I asked them not to interrupt you.
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So if you would not interrupt them. I don't know that they've
finished.

Anything further from the defense?

MR. JAMISON: No, I think Mr. Janush was trying to
speak on behalf of the plaintiffs, Your Honor.

MR. JANUSH: Your Honor, this is Evan Janush and I
just wanted to .add one point which I -- we are dealing with a
situation in which we have an attorney from Alaska who is quite
clearly aware of the concept of jurisdiction. 1In fact, he
challenged Special Master Wooden's jurisdiction inm this very
matter and yet he issued a state subpoena on a state resident
of Massachusetts, my consultant, which he clearly as a Harvard
Law trained lawyer and as a -- as any lawyer clearly knows has
no jurisdiction over a Massachusetts resident.

So for someone who's challenging the jurisdiction of
this court on an order to have issued a state subpoena on a
Massachusetts resident is entirely suspect.

THE COURT: Mr. Godstein, is there anything else you
wanted to add?

MR. GODSTEIN: Well, there was something that Mr.
Jamison was saying that I wanted to respond to.

THE COURT: All right. If you have nothing you want
to add let me just say that I am very distressed about what

happened here. The issue before me is not whether ultimately

‘Mr. Godstein would be entitled to obtain these documents from
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Eli Lilly. He could have subpoenaed Elli Lilly directly and
they could have litigated his entitlement to Lilly's documents
in state court in Alaska. The issue really is the propriety of
what was done here which was to obtain documents that had been
produced by Lilly pursuant to a protective order. To subpoena
them not even from opposing counsel in this litigation but from
an expert one step removed who when he received those documents
took an undertaking to comply with the protective order under
the terms of Case Management Order Number 4, he had to gign a
document indicating that he was aware of the conditions which
included that those documents would be used solely for purposes
of this litigation.

To have obtained them under these circumstances with
a return date of the 20th and then to have after Lilly was
notified and there apparently were communications with Lilly
concerning adjourning the return date to almost surreptitiously
modify that subpoena so that the documents would be produced
without Lilly's knowing at the time, without knowing that the
date had in effect been moved up, this is highly suspect. It
certainly has the ring of collusion here and I find it very
disturbing.

There is no doubt in my mind that the Court in the
Eastern District of New York has the authority to enforce its
orders and my only hesitation is as a Magistrate Judge. I do

not have the authority to grant injunctive relief or to hold
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10
any individual in contempt of court. That would be a matter
that the District Court Judge would have the authority to do.
As I assume you're all aware, Judge Weinstein is traveling and
is unavailable at this time. So I am not in a position to
order -- issue any injunctive relief, but I am bPrepared to say
that I think that what happened here was an intentional
violation of Judge Weinstein's orders. I think it was
inappropriate. I cannot make -- if yvou want to litigate your
entitlement to these documents in Alaska, Mr. Godstein, then
you can subpoena Lilly but as I said, it appears to me that you
rather than face Lilly directly you were trying to attempt for
the back door what you should have done through the front door.
This was improper.

I personally am not in a position to order yvou to
return the documents. I can't make you return them but I can
make you wish you had because I think this is highly improper
not only to have obtained the documents on short notice without
Lilly being advised of the amendment but then to disseminate
them publicly before it could be litigated. It certainly
smacks as bad faith.

So this is the extent of what I'm prepared to do is
simply state my views on the record and if counsel in the MDL
case want to go before a District Court Judge who has more
authority -- I understand Judge Cogan is on miscellaneous duty

today.
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MR. FAHEY: Yes, Your Honor. This is Sean Fahey on
behalf of Eli Lilly. We do intend to goe before Judge Cogan
today and I would ask Mr. Godstein to provide me his
availability this afterncon for a hearing with Judge Cogan.

MR. GODSTEIN: Well, I'm going to get counsel here
and discuss this whole situation. I would want to say -- I do
want to say that I did advised Dr. Egelman to give the amended
subpoena to Lilly and he didn't seem to think it made any
difference.

THE COURT: Well, don't you think that you should
have done that directly? You were aware of the fact that these
documents were subject to a confidentiality order and you chose
to go through the expert who had them solely for purposes of
this litigation rather than subpoena Lilly directly. So don't
you think that you had an obligation to inform Lilly?

MR. GODSTEIN: No.

THE COURT: All right. Well, I think I've said all I
need to say. Is there anything further?

MR. FAHEY: Your Honor, I'm wondering if it would be
beyond your authority to at least ask Mr. Godstein to not
further disseminate the documents until we can have the issue
brought emergently to Judge Cogan?

THE COURT: Well, I can ask him not to and I think,
although I haven't used those precise words, I've certainly

suggested that he should not further disseminate them. Indeed
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he ought to give them back and then litigate the issue.

MR. FAHEY: Thank you, Your Honor.

THE COURT: But he can't undo what's already been
done but that should not be an excuse for him to further
disseminate the documents.

MR. FAHEY: Thank you very much, Your Honor.

THE COQOURT: Thank vou. Goodbye.

MR. GODSTEIN: I'll not further disseminate them.

THE COURT: All right. Goodbye.

* * * * *

12
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I certify that the foregoing is a c¢ourt transcript from an

electronic sound recording of the proceedings in the above-

entitled matter. éﬁiffi’/”ﬂ\\\h

Shari Riemer

Dated: 12/19/06




EXHIBIT 9



Case 1:04-md-01596-JBW-RLM  Document 978  Filed 12/18/2006 Page 1 of 2

ROANNE L. MANN DATE: (2/g/o6
UNITED STATES MAGISTRATE JUDGE START: _ /2 /5 mert

END: __ [ 35/em.

DOCEKETNO: O4 map /159 6

' CASE: —%&a&a_éﬁmm
Jd

—_ INITIAL CONFERENCE OTHER/ORDER TOQ SHOW CAUSE
3 DISCOVERY CONFERENCE FINAL/PRETRIAL CONFERENCE
—— SETTLEMENT CONFERENCE Kv4

IELEP%ONE CONFERENCE
FOR PLAINTIFF: &Aﬂdﬁ#«“. (Lo M

FORDEF%NDAI? ;,A_a...‘tigg?@ MM )
Mw?wﬁ-'MﬁSan _

DISCOVERY TO BE COMPLETED BY

NEXT CONFERENCE SCHEDULED FOR

JOINT PRE-TRIAL ORDER TO BE FILED VIA ECFBY

PL. TO SERVE DEF. BY: DEF. TO SERVE PL. BY:

riay the oliatsi s opon of rhe ofoClmesrTd

Yo Xt (5oplartir, A d bar pablic dsciesayion
&f Vot ofocir T, prcolote L The Ppte evco
&/MMM‘QM}*MM (CMMMW
Ordec Aj. -3) od rhot the € DAY koal’



Case 1:04-md-01596-JBW-RLM  Document978  Filed 12/18/2006 Page 2 of 2

O-act-'ﬂ’-‘-—a?«tdfvai;.)fu_d_ MMYW(
bw&ngww maxpe_rso—ownn.«.?
MLM,A, W,aombu#.

Aelies.

GO#SM OA A T
d-!_dde t,:z:ii ,.? A et ta. APy

aw i e o Lo s i LA




EXHIBIT 10
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

X
In re: ZYPREXA PRODUCTS LIABILITY : MDL No. 1596
LITIGATION :
X
THIS DOCUMENT RELATES TO: :
ORDER FOR MANDATORY
ALL ACTIONS :  INJUNCTION
X

Upon receipt of the (i) Emergency Oral Joint Motion of members of the In
Re Zyprexa Product Liability Litigation Plaintiffs’ Steering Committee (“PSC”) and Eli
Lilly and Company to enforce compliance with Special Discovery Master Peter H.
Woodin's Order dated December 15, 2006, Case Management Order No. 3 (CMO-3), and
a joint request for mandatory injunction; (ii) the Report and Recommendation of
Magistrate Mann dated December 18, 2006; and (iii) Mr. Gottstein’s submission dated
December 17, 2006; and upon having heard oral argument by counsel for the PSC, Eli
Lilly and Company, and Mr. Gottstein (by his attorney, Mr. McKay), and relying on Mr.
Gottstein’s statements in his December 17, 2006 submission to Special Master Woodin,
specifically that Mr. Gottstein has deliberately and knowingly aided and abetted Dr.
David Egilman’s breach of CMO-3, it is therefore

ORDERED that the Joint Motion for a Mandatory Injunction is hereby
GRANTED, and Mr. Gottstein is enjoined from further dissemination of any of
documents produced, pursuant to CMO-3, by Eli Lilly and Company (including ail copies
of any electronic documents, hard copy documents and CDs/DVDs);

It is hereby further ORDERED that:
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(1)  Special Master Woodin’s Order dated December 15, 2006 is
enforced, and Mr. Gottstein shall immediately return all documents produced, pursuant to
CMO-3, by Eli Lilly and Company (including all copies of any electronic documents,
hard copy documents and CDs/DVDs), and which were provided by David Egilman,
M.D., M.P.H,, or any other source, to the following address where they shall be
maintained, under seal, until further Order:

Special Master Peter H. Woodin

JAMS

280 Park Avenue, 28th Floor
New York, New York 10017,

(2)  Mr. Gotistein shall immediately, upon receipt of this Order,
provide to Special Master Woodin and the parties a listing of all persons, organizations or
entities to which any documents covered by this Order, or any subset thereof, were
provided;

(3)  Mr. Gottstein shall, within 24 hours of this Order, identify to
Special Master Woodin and the parties, by specific bates stamp, the particular documents
given to any person, organization or entity noted above, which shall also include the date
and location such documents were disseminated;

(4)  Mr. Gottstein shall immediately take steps to retrieve any
documents subject to this Order, regardless of their current location, and return all such
documents to Special Master Woodin. This shall include the removal of any such
documents posted on any website; and

(5)  Mr. Gottstein shall take immediate steps o preserve, until further

Order of the Court, all documents, voice mails, emails, materials, and information,
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including, but not limited to all communications, that refer to, relate to or concern Dr.

Egilman or any other efforts to obtain documents produced by Eli Lilly and

Company.
SO ORDERED.
/
//‘//L/ >
‘ A
Dated: Brooklyn, New York U.sD. Y
December 18, 2006
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF NEW YORK
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IN RE: ZYPREXA

PRODUCTS LIABILITY LITIGATION,

*”

U.5. Courthouse
Brooklyn, New York

December 18, 2006

3:00 p. m.

TRANSCRIPT OF PHONE CONFERENCE
BEFORE THE HONORABLE BRIAN M, COGAN, DISTRICT COURT

JUDGE.

Lisa 8. Cox, CCR, RMR
Cfficial Court Reporter
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APPEARANCES:

For the Plaintiffs:

LANIER LAW FIRM, PLLC

Tower 56

126 East 56th Street, 6th Floor.

New York, New York 10022

BY: EVAN M. JANUSH, ESQ.
RICHARD D. MEADOW, EESQ.

For Eli Lilly & Company:

PEPFER, HAMILTCN, LLP

3000 Two Logan Square

Eighteenth and Arch Streets.
Philadelphia, Pennsylvania 19103
BY: SEAN P. FAHEY, ESQ.

LANE, POWELL

301 West Northern Lights Boulevard
Suite 301.

Anchorage, Alaska 99503

BY: BREWSTER H. JAMIESON, ESQ.

Special Master:

PETER H. WOODIN, ESQ.

280 Park Avenue

West Building, 28th Floor
New York, New York 11017.
REPRESENTING MR. GOTTSTEIN:
JOHN MCKAY, ESQ.

ALSO PRESENT:

JAMES GOTTSTEIN, ESQ.

REPORTED BY: LISA SCHMID, CCR, RMR

Lisa S. Cox, CCR, RMR
Official Court Reporter
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THE COURT: Good afternoon, everyone.
It's Judge Cogan. Judge Cogan. Before we
call the case, is it everyone's preference to
wait and see if we can get Mr. Gottstein on,
or should we go without him?

MR. JAMIESON: This Mr. Jamieson, for
Eli Lilly, in Alaska. I have Mr. Gottstein's
office on the line, and he's going to click
back any moment, and so, he could be here for
the conference, I believe.

THE COURT: Well, I'm happy to hold,
if you all want to hold.

MR. FAHEY: Your Heonor, this is Sean
Fahey on behalf of El1i Lilly. If you want to
just put us on hold, and if you have other
matters, we can just call back this line and
let you know when we have Mr. Gottstein on the
phone.

THE COURT: All right. Let's give
him no more than half an hour.

MR. FAHEY: We think it's within
minutes.

THE COURT: Okavy. That's fine,
We'll be here.

MR. FAHEY: Okay.

Lisa 8. Cox, CCR, RMR
Official Court Reporter
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THE COURT;: Okay. Good bve.

(RECESS.)
THE COURT: Judge Cogan here. This
is Judge Cogan. Who do we have on the line?

MR. FAHEY: Sean Fahey, on behalf of
the El1i Lilly and Company.

MR. JANUSH: Evan Janush --

THE COURT: I'm sorry. Say it again,
pPlease.

MR. JANUSH: Evan Janush,
J-A-N-U-S-H, on behalf the Lanier Law Firm,
plaintiff.

THE COURT: Okay.

MR. JAMIESON;: Brewster Jamieson with
Lane, Powell in Anchorage, Alaska, on behalf
of the Eli Lilly Company.

MR. GOTTSTEIN: This Jim Gottstein.
I'm not a party or have made an appearance in
the case, and lastly, I have retained counsel,
so it seems like maybe I should -- we should
do this when he's got a chance to be here.

THE COQURT: Are you a lawyer, Mr.
Gottstein?

MR. GOTTSTEIN: I am.

THE COQURT: You 1ike us to hold on

Lisa 8. Cox, CCR, RMR
Official Court Reporter
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for a brief time while vyou get your lawyer on
the phone?

MR. GOTTSTEIN: If I can, vyeah. And

how would I -- I can probably

THE COQURT: Just put us on hold.
We'll give you five minute to get yeur lawyer
cn the phone.

MR. GOTTSTEIN: Thank you.

MR. JANUSH: Also present are
Mr. Peter Woocdin, W-0-0-D-I-N, and Rick
Meadow, Richard D. Meadow, from my office.
There is Evan Janush from the Lanier Law Firm.
They just joined the call.

THE COURT: All right. Let's not
have appearances from anyone unless we think
there's a reasonable chance they'll be
speaking. And I just want to remind all
pParties that before you start speaking, say
your name, because we are on the record here.

MR. JAMIESON: Your Honor, this
Brewster Jamieson in Alaska. It appears that
Mr. Gottstein's office has put us on hold, and
we have this very pleasant music playing. I
could call him and try to get them to take

that off if you'd like.

Lisa 8. Cox, CCR, RMR
Official Court Reporter
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THZ COURT: We agree that he could
put us on hcid for I think I said five or ten
minutes, so he could try to get his lawyer on
the line. I think that's what he's trying.
I'm very lucky. I can't hear the music.

MR. JAMIESON: Okay. Sounds like Bob
Dylan, so I don't know if you're a fan.

THE COURT: No comment.

(RECESS.)

THE COURT: All right. Does one of
the defendants want to try Mr. Gottstein
coffline, see if we can get him back?

MR. JAMIESON: Your Honor, Brewster
Jamieson from Alaska. I'll do that right now.

THE COURT: Okay.

MR. JAMIESON: Your Honor, Brewster
Jamieson from Alaska. I contacted his office,
and his secretary is following up on him right
now.

THE COURT: Thank you, Mr., Jamieson.

MR. JAMIESON: You're welcome.

THE COURT: Would you tell him that
this is Judge Cogan, and he'd like him to get
back on our line right now? Okay? Thank you.

MR. GOTTSTEIN: This is Jim. Sorry

Lisa 8. Cox, CCR, RMR
Cfficial Court Reporter
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about that. Hello?

THE COURT: Yes, Mr. Gottstein.

MR. GOTTSTEIN: Yes. Can I
conference in my lawyer? I'll try to do that
right now.

THE COURT: Please do.

MR. GOTTSTEIN: Okay. I think
Mr. John McKay is on the line now, so --

THE COURT: Mr. McKay? This is Judge
Cogan in the Easter District of New York.
Please try to keep your voice up. Are you
affiliated with a firm you'd like to have
shown on the record, as we are on the record?

MR. MCKAY: Hello?

THE COQOURT: Yeah.

MR. MCKAY: I'm sorry. Evan Janush
was muting that.

THE COURT: That's okay.

MR. JAMIESCN: This is Brewster
Jamieson from Alaska. I'm not sure if Judge
Cogan 1is on the 1line.

THE COURT: I'm sorry. I am on the
line, and I just want to know if
Mr. Gottstein's lawyer would announce his

appearance one mecre time a little more

Lisa S. Cox, CCR, RMR
Official Court Reporter
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clearly, and his firm, if there is one.
MR. MCKAY: Yes, Your Honor. This is

John McKay.

THE COURT: Mr. McKay, you're very
faint, Can you speak up?
MR. MCKAY: Yes, Your Honor. We may

be at the --

THE COQURT:

Yes. I can barely hear you.
Can you yell into the phone?

MR. MCKAY: Yes, Your Honor. If you
can't hear, we can probably try a direct line.
John McKay, M-C-K-A-Y, in Anchorage, Alaska.

THE COURT: All right. I was able to
hear that a little bit. 211 right.

MR. MCKAY: May I ask what court I am
in?

THE COURT: Yes. This is Judge Cogan
from the Eastern District of New York, and
even though we have given appearances already,
I'm going to ask the parties to do that one
more time, so Mr. McKay, you know who's on the
phone. So would everyone please do that once
again?

MR. FAHEY: Sure. This is Sean

Lisa 8. Cox, CCR, RMR
Official Court Reporter
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Fahey, on behalf of Eli Lilly and Company.

MR. JANUSH: Evan Janush and Rick
Meadow, on behalf of plaintiff.

MR. WOODIN: Peter Woodin, Special
Discovery Master.

MR. JAMIESON: Brewster Jamieson for
El1i Lilly here in Anchorage Alaska.

THE COURT: All right. And so just
s0 we know what case this is about, this is In
Re: Zyprexa Products Liability Litigation,
Multi-district Litigation Number 1596. I'm
covering as the miscellaneous judge in the
Eastern District of New York, for Judge
Weinstein, who is outside of the district
today.

I understand there's an
application by the defendant, Eli Lilly. Just
so you know going in, everyone, I have
reviewed the Case Management Order Number 3,
that was signed by Judge weinstein on
August 3rd, 2004. I have also reviewed the

order entered by Mr. Woodin on the 15th of

December, 2006. I have also reviewed the
December 17th, 2006 -- I'11 call it a draft
because it's labeled "draft" -- letter from

Lisa S. Cox, CCR, RMR
Official Court Reporter
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Mr. Gottstein. And lastly, I have reviewed
the proposed recommendation -- I'1ll call it
the report and recommendation from Magistrate
Judge Mann, in response to the parties'
earlier conference today, at 12:18.

Let Maine just hear briefly from
the defendants. Obviously, I'm familiar,
having read these papers, with what's going
on, but would you please just summarize for me
the nature of your application?

MR. FAHEY: Yes, Your Honor, this is
Sean Fahey, on behalf of Eli Lilly and
Company.

Your Honor, the application is
really at this point asking for Mr. Gottstein
to return the documents that we believe he
improperly obtained, in vioclation of CMO 3, to
Special Master Woodin, until such time as
there is a ruling about whether there is a
proper way that he can obtain them.

We are aware that he's already
disseminated these materials beyond the scope
of his case, where he has allegedly subpoenaed
them, including the New York Times, and there

may be other places.

Lisa 8. Cox, CCR, RMR
Official Court Reporter
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11
So the first thing we're asking

for is for him to return all documents.
Second, I him to provide specific information
about who he disseminated the documents to,
and on what date. The third is to --
obviously, no further dissemination of the
materials, and the fourth is a reguirement
that he preserve all emails and all
correspondence of any kind, whether it's voice
mail, written letters, emails, so that we can
pursue a contempt proceeding against both he
and Dr. Egilman, who we believe clearly
viclated CMO 3.

THE COURT: All right.

Do the plaintiffs need to be
heard on this?

MR. JANUSH: No, Your Honor.

THE COURT: Okay. Mr. McKay, as I
said, I have read Mr. Gottstein's letter. Do
vou have anything that you want to add to
that?

MR. MCKAY: Well, Your Honor, I don't
want to add anything because I am ahead of you
at this point --

THE COURT: I'm sorry, Mr. McKay.

Lisa 8. Cox, CCR, RMR
Official Court Reporter
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You faded out. The only thing I heard for

sure was you that you didn't want to add
anything because I am a head of you at this
point.

MR. MCKAY: Yes, Your Honor. You
know that at only this time, Mr. Gottstein
this morning --

THE COURT: And he says it's still
morning here in Alaska.

MR. MCKAY: What I'm telling you,
Your Honor -- I apologize. I hope you can
hear me. What I'm telling you 1is that I have
not had an opportunity to review the documents
that you have referred to. I have received a
copy of the documents from my client, at least
some of the documents that you have referred
to, but I've only been able to begin reviewing
them, and in addition, Mr. Gottstein indicated
that the magistrate called him this morning.
I'm not sure that it's from a phone
conference, but the short of it is, we would
be not prepared at this time to fully or
fairly respond to the petition. I have not
seen a copy of the petition. I don't know if

Mr. Gottstein has it or not, but I have not.

Lisa 8. Cox, CCR, RMR
Official Court Reporter
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In addition, I think the one thing I can add

in addition is that Mr. Gottstein would be
pPrepared to preserve the status guo by
agreeing -- if this has not already been done
-~ not to further dissimilate the documents,
until we have had an opportunity to --

THE COURT: All right. Thank you,
Mr. McKay. I believe we got all of that.

Let me ask the defendant, El1i

Lilly this: Are you comfortable with the
offer that's been made to freeze the status
quo, in lieu of the mandatory injunction that

you are seeking?

MR. FAHEY: Your Honor, based on
Mr. Gottstein's prior contact and conclusions
with an expert, we're not comfortable with it.
We know that he's already disseminated
information. We have no problem with him
talking the time to more adequately respond to
the iséues that we are presenting, but we do
believe, that he needs to immediately return
the documents in his possession to Special
Master Woodin, and provide the information as

to who has received the document.

Lisa 8. Cox, CCR, RMR
Official Court Reporter
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14
TEE COURT: All right, Mr. Fahey.

Let me ask you this. What's the rule or
statutory predicate for this application?

MR. FAHEY: It's a violation of
Section 37, and also what's provided for under
CMO 3.

THE COQURT: You mean Rule 377

MR, FAHEY: Sorry. Yeah, Rule 37.
It's also provided for under CMQO 3.

THE COURT: Okay.

MR. FAHEY: And there is --

THE COURT: Are you still there,
Mr . Fahey?

MR. FAHEY: Yes, I'm here.

THE COURT: You kind of trailed off.
But I understand the basis for your relief is
Rule 377

MR . FAHEY: Well, it's Rule 37, We
also believe the All Writs Act should apply,
since the action that Mr. Gottstein is
attempting to take into state court is
frustrating the purpose of federal litigation
and the orders issued by the federal court
much, and so that those are the bases for our

reguest.

Lisa 8. Cox, CCR, RMR
Official Court Reporter
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15
THE COURT: All right. Anything

further from anyone or from Mr. Gottstein's
lawyer?

MR. MCKAY: Your Honor, this is

nothing -- again, I'm at a significant
disadvantage. Number one, I haven't seen an
application. It sounds like the grounds for

the application are being researched as we
speak --

THE COURT: Mr. McKay, you trailed
off after you said, "The grounds of the
application are being thought of or researched
as we speak."

MR. MCEKAY: As I understand,

Mr. Fahey 1s attempting to respond toc your
guestion about the grounds for the
application. I understand it's a short
notice, but I have not seen an application. I
am also at a disadvantage of not seeing Mr.
Gottstein, where my client is. I cannot talk
to him about this now.

THE COURT: Okay.

MR. MCKAY: What I can tell you, Your
Honor, is what I have been able to see so far

is that Mr. Gottstein served the subpoena. He

Liga 5. Cox, CCR, RMR
Official Court Reporter
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did not receive these documents.

THE CQURT: Pardon. I'm just
repeating what you said before you trail off.
You said he did not receive these documents.

MR. MCKAY: He did receive these
documents pursuant a subpoena that was issued.
The suggestion that he somehow acted
inappropriately, could not be trusted to enter
a stipulation, which he as an attorney 1is
offering here not to disclese those documents
further, 1s not warranted in part, Your Honor,
because if there was any failure, Eli Lilly
received notice on December é6th that the
documents had been requested. At this point,
I think what we know there is no immediate
response to that. I told him that without
knowing more than we know at this stage of the
record -- but what we know is that
Mr. Gottstein in a separate litigation --
there 1s certainly no reason to believe at
this point that he is not entitled to get
those documents and have those document for
use in the other litigation. Also, not to
make further use of those documents until

there's been --

Lisa 8. Cox, CCR, RMR
Official Court Reporter
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THE COURT: Hold on, Mr. McKay. You
trailed off, again. Mr. McXay, we're not
hearing you. Is.

MR. MCKAY: I think I'm hearing you
say you're not hearing me.

THE COURT: You are correct,

MR. MCKAY: I'm not sure whether I
should start over.

THE COURT: No, I think I heard
everything you said. Let me just summarize
what I think you said, so that we have it on
the record here.

What you're saying is, number
cne, that Eli Lilly had notice of this on
December 6th; number two, there is no reason
to distrust Mr. Gottstein, as he is an
attorney, and obtained these pursuant to a
subpoena in a separate case. And I think
you're main point is he ought to be trusted
with his proffer to keep the documents intact,
until a fuller hearing can be had. Have I got
it?

MR. MCKAY: That's right. And also,
there is no showing that any extraordinary

relief is necessary at this point,

Lisa S. Cox, CCR, RMR
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particularly in light of the fact that the
distribution of the documents has already
occurxred.

THE COURT: Particularly in light of
the fact that the distribution of these
documents has already occurred? Is that what
you're saying?

MR. MCKAY: Yes. There is no
suggestion by Eli Lilly that there is any
further relief necessary.

THE COURT: Okay .

MR. FAHEY: Your Honor, 1f I could
address two of the points that Mr. McKay just
spoke to?

THE CQURT: Briefly, please.

MR. FAHEY: Lilly received notice on
December 6th of the subpoenas that call for
the production of documents on December 20th.
One week before that production date, we had
assurances from the producing party, meaning
the consulting expert of the Lanier Firm,
through the Lanier firm, that no document
production will he made.

We then found cut on Friday

evening that, in fact, a second subpoena had

Lisa 8. Cox, CCR, RMR
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19
been sent, which was not copied to any of the

parties in the Alaska case or us, which called
for the immediate production of documents. So
there 1is no guestion that we acted as guickly
as we possible with the information we had.

And the second issue is, let me
be clear, you know. There is no kind of
wondering what our position for relief is.
It's Rule 37B, it's the All Writs Act. It's
also Section 18 USC 401 and 402, which is
criminal contempt proceedings, as well as the
inherent power of this Court to enforce its
own orders.

THE COURT: All right. Having
reviewed the papers -- and I should point out
the reason, Mr. McKay, you don't have the
petition, as you c¢all it, is because this is
an oral application based on the emergency
nature of the relief sought. Having reviewed
the papers, I'm going to grant the
application. I think it's clear not only that
the facts are as stated in the Magistrate's
report and recommendation, but I can tell from
the December 17th draft letter from

Mr. Gottstein that he was aware that these

Lisa 8. Cox, CCR, RMR
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documents were restricted, and that he
undertook procedures to help the experts,

Mr. Egilman, try to circumvent the
restrictions that were on him. He
deliberately aided and abetted Dr. Egilman in
getting these documents released from the
restriction that they were under, under the
protective order. He knew what he was doing,
and he did it deliberately. Those are my
findings, and it's on that basis that I grant
the relief.

I'd like the defendant, Eli
Lilly, to immediately fax to me a form of
written injunction that I will look over,
modify, and enter as I deem appropriate.

But I think, Mr. McKay, your
client should be on notice that as of this
moment, he is under a mandatory injunction to
return those documents to Mr. Woodin, to take
them down from any websites that he may have
posted them on, and to take any reasonable
effort to recover them from any sites or
persons to which he has delivered them,

Mr. McKay, 1s that clear?

MR. MCKAY: Your Honor, I could hear

Lisa 8. Cox, CCR, RMR
Official Court Reporter
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you and --
THE COURT: Mr. McKay, we're not
hearing you after you said, "I can hear you."
MR. MCKAY: Your Honor, for the
record, ves, I could hear your ruling. I

would like to state for the record our
objection to both the timing and the findings.

THE COURT: Mr. McKay, let me stop
you because it's coming through faintly enough
for me to hear 90 percent of it, but the court
reporter, who is a couple of feet away, can't.

I understand you're preserving
all your objections. You're particularly
disputing the findings that I've made, and
you're about to say something about Mr. Fahey
suggesting criminal liability. That is not
the basis for my order, so you need not worry
about that.

MR. MCKAY: I understand it's not the
basis for your order, but I understand it's
the --

THE COURT: Mr. Mc¢Kay, we didn't get
any of that.

MR. MCKAY: I'll try the speak up,

more clearly.

Lisa 8. Cox, CCR, RMR
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THE COURT: I think it's better if

you speak slower, and even this slow, okay?

MR. MCKAY: O0n behalf of AT&T or
whoever may be culpable, we apologize for the
faulty connection here.

Your Honor, particularly, I
would like to note for the record our
objection to your findings, for the injunction
granting, which suggests deliberate
wrongdoing,; or don't believe are necessarily
warranted and we were certainly not given any
adeguate opportunity, notice or opportunity to
respond to those kinds of allegations, and I
have not been given notice of a hearing.
These are serious allegations.

THE COURT: Mr. McKay, I have to
interrupt you. I don't want to stop you from
making your record, but you're not making it
anyway, because you're fading out so badly.

I will say any findings I have
made have been made exclusively on the basis
of the letter signed by your client. That's
the only evidence I have in front of me.

MR. MCEKAY: It wasn't signed by my

client.

Lisa S. Cox, CCR, RMR
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THE COURT: Mr. McKay, if your client
is not now denying that he sent this letter --

MR. MCKAY: I believe he is denying
that, Your Honor.

THE COURT: Okay. Well, then, you
know, I don't think we need to argue about it.
You have your objection. You know what to do
about an objection, and that's my ruling.
Please be guided accordingly.

MR. MCKAY: Your Honor?

THE COURT: Yes?

MR. MCKAY: May I, while we're on the
record here, and so that I can hear -- I
believe I can hear.

THE COURT: Mr. McXay, we are not
hearing you.

MR. FAHEY: Your Honor, this is Sean
Fahey. I believe he said he thought he heard
your ruling, but he wanted to make sure that
the order was faxed to him upon issue, which I
assume will be done anyway.

THE COURT: The defendants have
ordered a daily copy on the transcript, so
you'll get that, you know, sometime today or

tomorrow, Obviously, they will alsoc fax you

Lisa 8. Cox, CCR, RME
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the signed injunctive order, once I enter

that. I just wanted to give you and Mr. McKay
notice that my oral ruling is binding.

MR. MCKAY: Yes, I understand that,
Your Honor, and perhaps after the hearing is

concluded --

THE COURT: Sorry, Mr. McKay. You
said, "After the hearing is concluded" --
MR. MCKAY: I can give information to

the court staff, so that I can be given
copies.

MR. FAHEY: If you want to give me
your number -- this is Sean Fahey -- I can
send you whatever we're sent from the Court.

MR. MCEKAY: That will be fine. I

will take care of this once the --

THE COURT: All right. I would like
the hearing to be concluded now. Anything
further.

MR. FAHEY: No, Your Honor. Thank

you.
MR. MCKAY: No, Your Honor,.
THE COURT: Okay. Thank you all.

(PROCEEDINGS CONCLUDED.)

Lisa S. Cox, CCR, RMR
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Fahey, Sean P.

From: John McKay [mckay@alaska.net]

Sent: Friday, December 22, 2006 7:16 PM

To; Peter Woodin

Cc: Fahey, Sean P.; Brewster Jamieson; Richard D. Meadow; Evan Janush; Jim Gottstein
Subject: Supplemental Information Re: Gottstein Compliance

Attachments: Addresses.pdf

Addresses.pdf (41

KB)
Master Woodin,

In the filing submitted to you yesterday regarding Mr. Gottstein's compliance with Judge
Cogan's Order, we omitted two items, and I appreciate Mr. Fahey drawing this to my
attention.

First, I inadvertently failed to include addresses for those listed in section 7 of the
response, although Mr. Gottstein had timely compiled and forwarded them to me.

Second, with regard to when the documents were provided to the listed recipients, as Mr.
Gottstein indicates in his certificate, he cannot

be completely certain as to every individual. However, he informed

me before leaving today on a long-scheduled trip with his family that to the best of his
knowledge and recollection, all copies of the "DVD 1" that he mailed or gave to those
listed were sent or given on December 12, 2006, and most of the copies of "DVD 2" that he
mailed or gave to those listed were sent or given on December 13, 2006.

At this point, Mr. Gottstein has taken the steps that he can to retrieve any copies of the
Egilman documents he made available to

others. Thank you for updating us on the responses of those he has

contacted and directed to return documents to you. Before he left, I was able to confirm
with Mr. Gottstein that no one on the list has informed him that they are refusing to
return the Egilman documents.

I believe that addresses all pertinent matters, and I don't anticipate being in the office
for the remainder of the afternoon,
Happy holidays to all.

John McKay
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DEC-23-2006 165107 .3, DISTRICT COURT 186132196 P.02-G3

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

---- - X
In re: ZYPREXA PRODUCTS LIABILITY  : MDL No. 1596
LITIGATION :
mee- - X
THIS DOCUMENT RELATES TO: :

. ORDER FOR TEMPORARAY

ALL ACTIONS . MANDATORY INJUNCTION
.................................. X

Upon receipt of the (i) Emergency Oral Joint Motion of members of the In Re
Zyprexa Product Liability Litigation Plaintiffs’ Steering Committee (“PSC™) and Eli Lilly and
Company to enforce Case Management Order No. 3 (CMO-3), and joint request for a temporary
mandatory injunction; and having heard oral submissions by the parties and Special Master Peter
Woodin, it is therefore

ORDERED that the Joint Motion for a Temporary Mandatory Injunction is
hereby GRANTED, and the following individuals (and their related entities and organjzations)
who have received documents produced by Eli Lilly and Company (including all copies of any
elecronic documents, hard copy documents and CDs/DVDs) are hereby enjoined from further
disseminating these documents: Terri Gottstein, Jerry Winchester, Dr. Peter Breggin, Dr. Grace
Jackson, Dr. David Cohen, Bruce Whittington, Dr. Stephen Kruszewski, Laura Ziegler, Judi
Chamberlin, Vera Sherav, Robext Whittaker, and Will Hall. This temporary mandatory
injunction further requires the removal of any such documents posted at any website, and
communication of this Order to anyone to whom these documents have already been

disseminated, informing them of the terms of this Order.

LEC-23-20856 15114 7186132155 2% P.g2



DEC—-29-20886 16:@7 J.5. DISTRICT COURT 7186132125 P.83-93

This injunction shal] remain in full force and effect until Japuary 3, 2007, at

which time the Honorabte Jack B, Weinstein will hear further argument from any interested

parties.
SO ORDERED

W
Hon. Brian M. Cogan
United States D{sget" fudge

-

X

Dated: December 29,2006  “j U3 et
Brooklyn, New York

JOTAL P.83
DEC-29-2806 1&:14 71851321%8 P.@3
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Fahey, Sean P,

From: Jim Gottstein [jim.gottstein@psychrighis.org]

Sent: Tuesday, December 19, 2006 2:32 AM

To: MadPride-aol.com

Ce: Jim Gottstein; mckay@alaska.net; Peter Woodin; EMJ@Ilanieriawfirm.com;,
RDM@Ilanierlawfirm.com; JamiesonB@LanePowell.com; Fahey, Sean P.

Subject: Zyprexa Documents

Dear Judi,

| mailed you a DVD (or two) with some documents on them pertaining to Zyprexa and have been
orally ordered to have them returned to:

Special Master Peter H. Woodin
JAMS

280 Park Avenue, 28th Floor
New York, New York 10017

A copy of the proposed written order is posted at

http://psychrights org/States/Alaska/CaseXX/EilLilly/ProposedOrder pdf with a comment about certain

language which | strenuously disagree with and we are trying to get eliminated from the signed order.
Regardiess, please return the DVD, hard copies and any other copies to Special Master Woodin

immediately. If you have not yet received it, please return it to Special Master Woodin when you do

receive it. In addition, please ensure that no copies exist on your computer or any other computer

equipment, or in any other format, website(s) or FTP site(s), or otherwise on the Internet.

There is a question in my mind that the court actually has jurisdiction over me to issue the order. |
believe | came into the documents completely legally, but the consequences to me if | am wrong
about the jurisdiction issue are severe, so | will very much appreciate your compliance with this
request.

Note New E-mail Address

James B. (Jim) Gottstein, Esq.

Law Project for Psychiatric Rights

406 G Street, Suite 206

Anchorage, Alaska 99501

USA

Phone: (807) 274-7686) Fax: (907) 274-8493
jim.gottstein[-at-]Jpsychrights.org
http://psychrights.org/

Psych Rights e

Law Project for
Psychiatric Rights

11



The Law Project for Psychiatric Rights is a public interest law firm devoted to the defense of people
facing the horrors of unwarranted forced psychiatric drugging. We are further dedicated to exposing
the truth about these drugs and the courts being misled into ordering peopie to be drugged and
subjected to other brain and body damaging interventions against their will. Extensive information
about this is available on our web site, http://psychrights.org/. Piease donate generously. Our work is
fueled with your IRS 501(c) tax deductible donations. Thank you for your ongoing help and support.

12



Fahey, Sean P.

From: Jim Gottstein [jim.gottstein@psychrights.org]

Sent: Tuesday, December 19, 2006 2:34 AM

To: VERACARE

Cc: Jim Gottstein; mckay@alaska.net; Peter Woodin; EMJ@lanierlawfirm.com;
RDM@lanierlawfirm.com; JamiesonB@LanePowell.com; Fahey, Sean P.

Subject: Zyprexa Documents

Dear Ms. Sharav,

| mailed you two DVDs with some documents on them pertaining to Zyprexa and have been orally
ordered to have them returned to:

Special Master Peter H. Woodin
JAMS

280 Park Avenue, 28th Floor
New York, New York 10017

A copy of the proposed written order is posted at
mp:;’/psvchrights.o_rngtategLAIaskalCaseXXJEiILilIleroposggOrder. pdf with a comment about certain
language which | strenuously disagree with and we are trying to get eliminated from the signed order.

Regardless, please return the DVD, hard copies and any other copies to Special Master Woodin
immediately. If you have not yet received it, please return it to Special Master Woodin when you do
receive it. in addition, please ensure that no copies exist on your computer or any other computer
equipment, or in any other format, website(s) or FTP site(s), or otherwise on the internet.

There is a question in my mind that the court actually has jurisdiction over me to issue the order. |
believe | came into the documents completely legally, but the consequences to me if | am wrong
about the jurisdiction issue are severe, so | will very much appreciate your compliance with this
request.

Note New E-mail Address

James B. (Jim) Gottstein, Esq.

Law Project for Psychiatric Rights

406 G Street, Suite 206

Anchorage, Alaska 99501

USA

Phone: (807) 274-7686) Fax: (907) 274-9493
jim.gottstein[-at-]psychrights.org
http://psychrights.org/

Psych Rights e

Law Project for
Psychiatric Rights

13



The Law Project for Psychiatric Rights is a public interest law firm devoted to the defense of people
facing the horrors of unwarranted forced psychiatric drugging. We are further dedicated to exposing
the truth about these drugs and the courts being misled into ordering people to be drugged and
subjected to other brain and body damaging interventions against their will. Extensive information
about this is available on our web site, http://psychrights.org/. Please donate generously. Our work is
fueled with your RS 501(c) tax deductible donations. Thank you for your ongoing help and support.
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF NEW YORK

IN RE:

ZYPREXA

PRODUCTS LIABILITY LITIGATION,

'

U.8. Courthouse
Brooklyn, New York

December 20, 2006

4:00 p. m.

TRANSCRIPT OF PHONE CONFERENCE

BEFORE THE HONORABLE BRIAN M. COGAN,

JUDGE.
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APPEARANCES:

For the Plaintiffs:

LANIER LAW FIRM, PLLC

Tower 56

126 East 56th Street, 6th Flcor.

New York, New York 10022

BY: EVAN M. JANUSH, ESQ.
RICHARD D. MEADOW, ESQ.

ALEXANDER, HAWES & AUDET, LLP.
221 Main Street

Suite 1460

San Francisco, California.

BY: WILLIAM M. AUDET, ESQ.

For Eli Lilly & Company:

PEPPER, HAMILTON, LLP

3000 Two Logan Sguare

Eighteenth and Arch Streets.
Philadelphia, Pennsylvania 19103
BY: SEAN P. FAHEY, ESQ.

LANE, POWELL

301 West Northerm Lights Boulevard

Suite 301.
Anchorage, Alaska 99503
BY: BREWSTER H. JAMIESON, ESQ.

Special Master:

PETER H. WOODIN, ESQ.

280 Park Avenue

West Building, 28th Floor
New York, New York 11017
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REPRESENTING MR. GOTTSTEIN:

JOHN MCKAY, ESQ.

REPORTED BY:
LISA SCHMID, CCR, RMR.

UsbC - EDNY

Lisa 8. Cox, CCR, RMR
Official Court Reporter



10

i1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT: Good afternoomn. Are we
ready to proceed?

MR. FAHEY: We are, Your Honor.

THE COURT: All right. This is In
re: Zyprexa Products Liability Litigation,
MDL Number 1596. We are on the record. Will
counsel please state their appearances?

MR. FARHEY: This is Sean Fahey on
behalf of Eli Lilly and Cowmpany.

MR. JANUSH: Rick Meadow and Evan
Janush from the Lanier Law Firm, plaintiffs.

THE COURT: Anyone else?

MR. AUDET: Bill Audet, A-U-D-E-T.
I'm a member of the Zyprexa Plaintiffs’
Steering Committee.

MR. MCEKAY: John McKay, Anchorage,
Alaska. I am appearing especially on behalf
of Mr. James Gottstein, without waiving any
jurisdictional objections, Your Honor.,

THE CQURT: All right.

MR. WOODIN: And, Judge, you have
Peter Woodin, Special Discovery Master.

MR. JAMIESON: And also, Judge, you
have Brewster Jamieson with Lane, Powell,

local counsel for E1li Lilly in Anchorage,

Lisa 8. Cox, CCR, RMR
Official Court Reporter
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THE COURT: Mr. Fahey, why don't we
start with you? Tell me where we are.

MR. FAHEY: Your Henor, with vour
permission, I would like to have Special
Master Woodin provide an update on the
compliance with Your Honor's order of Monday.

THE COURT: That's fine.

MR. WOODIN: Your Honor, Judge, this
morning, as of this morning, I had not
received from Mr. Gottstein the documents that
he had been ordered to return to me. I had
not received a list of parties to whom he's
disseminated the documents, and I had not
received any information about the particular
documents that were given to the individuals
or organizations. All three o©of those things
in your order, yvou directed him to provide to
me, either immediately or within 24 hours.

I sent him an email. Actually, I
sent his counsel an email and copied him and
counsel for both the PSC and Lilly on that
email, reguesting -- neting that I had not
received any of these materials or

information, and asking Mr. Gottstein's

Lisa 8. Cox, CCR, RMR
Official Court Reporter
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counsgel to either inform me whether or not
Mr. Gottstein intends to comply with the

order, and if so, when I could expect

compliant. I have had no further update with
respect to that email. So, I pass it on, Your
Honor.

THE COURT: All right, Before we

hear from Mr. McKay, anyone else need to be
heard?

MR. FAHEY: No, Your Honor.

THE COURT: 211 right. Mr. McKay,
you're sounding like you're coming through a
lot clearer than last time we spoke, and I'm
glad to hear that.

Why don't you tell me where we are

with regard to compliance with the order?

MR. MCKAY: Thank wyou, Your Honor.
My understanding of the nature of this hearing
is simply to wvisit the status on the nature of

compliance with the order, is that correct?

THE COURT: That's correct.
MR. MCEKAY: Your Honor, what I can
tell you is that -- and for the record, I'll

just note the continuing objection that

Mr. Gottstein has concerning the issue of

Lisa 8. Cox, CCR, RMR
Official Court Reporter
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jurisdiction over him in this matter. That it
is his intention to fully cooperate with the
Court and the parties in responding to your
crder, and he has been, and continues to, and
so 1f I can let you know exactly what he has
been doing, and any remaining issues, I will
do that.

First of all, after the hearing,
the form of proposed order was cirgculated, and
I attempted to comment on that, and also to
cffer a stipulated agreement, after discussion
with counsel, that would resolwve these issues,
but basically was told that my comments were
not -- no one was interested in comment from
me, and there was nothing to discuss.

So, without waiting for the
igssuance of a formal order, my client
communicated with those with to whom he had
disseminated the materials. My understanding
is that he had sent copies to a number of
people. He communicated with them, asked that
they be turned over to the Special Master,
with directions on how to do that. And he
also copied the Special Master and counsel

with these communications.

Lisa 5. Cox, CCR, RMR
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So while it may be technically
correct that Mr. Woodin has not been provided
a list, in list form, Mr. Gottstein has been
doing other things, using his time to try to
comply with the order. He's provided the
information that will be on the list, that
he's trying to prepare for the Special Master,
but he's already provided the names. He just
has not provided them to him in list form, as
opposed to providing him with copies of all
the communications that went to all of these
people identifying who they were, because that
has already been done. |

THE COQURT: Mr. McKay, let me
interrupt you, so I'm sure I understand.
You're saying he has sent Mr. Woodin emails or
copied him on emails containing the names of
the pecocple who got the information, so your
position is that Mr. Woocdin, in fact, has the
names of those people?

MR. MCEKAY: Yes, Your Honor. He did
that. He did that first, so that any further
possibility of things being out there that
might Lilly might feel has prejudiced their

position would be taken care of.

Lisa 8. Cox, CCR, RMR
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MR. WOODIN: Your Honor, if I may
interject -- this is Peter Woodin. I did
receive -- I was copied on about ten or 12
emails that Mr. Gottstein sent to various
individuals.

THE COQOURT: Okay.

Continue, Mr. McKay.

MR. MCEKAY: And to his knowledge, he
has contacted everyone to whom he sent these.
I can tell you that I discussed it with him
thoroughly, and that he believes in good faith
that he has done that. If, by chance, he
thinks of anybody else, he will obviously
immediately do the same with them,‘and contact
counsel and the Special Master, but it's not
like he's fully satisfied that, and done that.

In addition to that, after the
hearing, Your Honor, before Your Honor on
Monday, counsel stayed on the phone with the
Discovery Master, and had a brief discussion,
and in that discussion, it was agreed that
instead of Mr. Gottstein in Anchorage sending
documents to Mr. Woodin -- I believe in New
York -- that instead, we could provide them

Mr. Jamieson here in town, who 1is local

LLisa S. Cox, CCR, RMR
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10
counsel for Eli Lilly in Anchorage. And

shortly after the hearing, I put in a call to
Mr. Jamieson teo talk about making arrangements
for doing that and to address a couple of
guestions that he needed to be answered in
connection with that. He didn't have an
opportunity to call me back. I followed up
with a later call, and in fact, to this day, I
have not received a return call on that.
Nonetheless, Mr. Gottstein has now
gone ahead, without waiting for an answer,
that he has delivered to Mr. Jamieson's office
copies of DVDs containing the documents that
he has. There are a couple of remaining
copies that he has in electronic form, which

I'll address in a minute, but any copies that

he has -- he basically had copies in three
different formats. One was documents that
Dr. Egilman had sent to him. As I understand

it, these documents came in two different
days, two days in row, partly in one day and
partly on ancther day. He has those documents
on a DVD, and sent them in that form, I
believe, to these people that he contacted to

get them returned. He had apparently one or

Lisa S. Cox, CCR, RMR
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11
two documents from that that he had put on a

flash drive, you know. Is Your Honor familiar
with what that is?

THE COQURT: I am.

MR. MCKAY: 211 right. And when we
were talking to make sure that he was
completely retrieving these from every
possible place that he might have copies of
these documents, he brought this up. He
remembered that he had a copy of a document on
that, and he believe he's copied that document
on a DVD for the plaintiffs, as well.

And then the other thing is that he
has a copy on his computer. The copies that
were not on his computer have been turned ocver
to local counsel for Lilly. Cne of the
guestions I was trying to get answered from
Lilly's attorney, that I would like to seo
acknowledge and get an opportunity, but I
haven't been able to do it before that, is
whether it's sufficient to simply certify for
him to erase these from his computer, certify
that that's been done, or whether he wants
another copy of what's on the computer, which

he's already gotten on DVD form to be made,

Lisa 8. Cox, CCR, RMR
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12
before he erases it from the computer. So

that's one gquestion. So you know that there
is still a copy that we still need to address
that's on his computer.

The other thing is that, in
addition, Mr. Gottstein is aware that his
computer system is routinely backed up, and
he's taken steps to reach a technician.

Mr. Gottstein is -- there's a long-scheduled
trip that he was about to leave on, so he's

been diligently working to get this taken care

of before he goes -- but he contacted a
computer technician -~ and I don't know if the
parties had even thought of this -- but he's

trying to make sure if there is any backup
copy of this in existence, that that is also
wiped clean. So he's taking steps to do that.
He has not been able to do that himself, and
he sco far, has not been able to get the
technician to do that, but he is taking good
faith steps to set that in motion, and it will
be done.

And then in addition, there's a
document that he had started that he believes

that he started to create. He's a so0lo
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practitioner, and I can tell you that he is
working many long hours to try and do this, to
the disadvantage o©of other commitments. He's
been doing what he can. But he believes that
he started a document sometime in the past,
before all this came up, trying to create for
himself a word-searchable version of this
document, PDF document. He went on his
computer to try to find that document, in the
interest of making sure he had everything that
was being sought. And at that time -- at this
time, he's still been unable to locate it on
his computer. Assuming that it does exist and
assuming he can find it, he will destroy that
document. But I want you to know that it may
exist, and he has not -- 1if 1t does exist,
he's not yet located it.

And then finally, the biggest
difficulty that he's encountered at this point
is an apparently conflicting provision of the
order which reguires him to immediately turn
over any copies that he has, and any related
documents, and at the same time, to give an
accounting in the form of an identifying

documents by Bates Stamp Number. There are
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tv: problems with this, Your Honor. He does
nor have any sort of an index of these
documents by Bates Stamp, and apparently, my
understanding is there are over 800 files, and
it's an enormous task to try to identify these
documents by Bates Stamp. In addition, it
would reguire that he retain a copy in order
to be able to do this. He is undertaking to
comply, but this is one of the problems, that
he can't both immediately have given this back
and be using it to try to comply with the
order, to try to identify it by Bates Stamps.
It seems like there are simpler ways of doing
this, than to identify documents by a Bates
Stamp system, that he has not had any reason
to initiate himself, that he doesn't have an
index for.
So I would suggest that perhaps the

Court could clarify that either it's not
necessary to do that, or that he could order
to parties to provide him a Bates Stamped
index that weould facilitate compliance with
that part of the order.

THE COURT: All right. Let he hear

from either Mr. Woodin or Mr. Fahey on this.
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MR. FAHEY: Your Honor, I Just want

to take the issues in the order that they were
presented by Mr. McKay.

THE COURT: This 1s Mr. Fahey, right?

MR. FAHEY: With respect to the
contact to individuals that Mr. Gottstein
might have further disseminated these
documents to, on that issue -- there is two
issues I would like to follow up on.

The first is that a number of the
email addresses that Mr. Gottstein has emailed
to do not identify the recipient. It might be
something like "Jen"™ or "Mad" at something,
where there's really no description of who was
the recipient of the document, who the
intended recipient of the document was. So I
still think that, despite the emails that
Mr. Gottstein has sent out, we do still need a
list to understand who the intended recipients
of these documents were.

Second of all, I would like -- and
I think it's necessary for Mr. Gottstein at
some point, hopefully by the end of the day,
to certify that he has sent out emails to all

the people he is currently aware of. We
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received another series of emails yesterday

morning, and then received another one today.
And so, up until Mr. McKay just said what he
said, we had no idea when this list would stop
being generated.

The second issue, which I think is
more concerned to the compliance with the
order, is that when Mr. Gottstein contacts the
individuals who he has sent the materials to,
he expresses concern about whether the order
is appropriate, whether it's binding on him,
tells the recipient that he disagrees with it.
The most recent email, it says -- he said,

"And it seems inevitable we will be taking

steps to challenge the order's validity," and
then he says, "But in the meantime, it should
be complied with." So we're concerned that

the message that the recipient of these
disseminated documents is receiving is that
mixed message, guite frankly, Your Honor, and
we would like there to be no confusion about
what this Court ruled, and we, briefly, don't
think there's any confusion that this Court
clearly has jurisdiction over Mr. Gottstein,

based on his conduct.
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The second issue relating to the
materials -- if Mr. Gottstein has a third
party that is doing the deletion of his backup
files, we would 1like them te -- Mr. Gottstein
can immediately delete the documents from his
computer, and we would like the third party to
certify that that deletion has occurred, and
also certify once the backup materials are
eliminated, that that has also occurred.

You know, we were just notified,
you know, minutes before this call that the
documents had, in fact, that were in hard copy
were sent to our local counsel's office, and
I'm pleased to hear that.

MR. JAMIESON: Sean, Brewster
Jamieson. I have only received copies of CDs.
I did not receive any hard copy documents.

MR. MCKAY: I don't believe there are
any hard copy documents.

MR. FAHEY: That's what I understood.
I understood that.

And then, Your Honor, with your
permission, I would address the guestion of
Mr. McKay. It may be able to cut through the

Bates label issue.

Lisa 8. Cex, CCR, RMR
Official Court Reporter

17



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

18
THE COURT: Why don't you?

MR. FAHEY: If Mr. Gottstein was able
to give us an understanding of what he sent to
each of these recipients -- if he sent
different things to each recipient, then we
may still have the issue with Bates labeling.
If all he did was copy the universe of
documents tc all recipients, then that may be
something that can be handled in a different
way .

THE COQOURT: Mr. McKay, do you know
the answer?

MR. MCKAY: I think so, for our
purposes, Your Honor, and I appreciate that.
That was why I was trying to contact
Mr. Jamieson, see if we could cut through
this.

My understanding is that the
documents -- Dr. Egilman sent some documents
te him on day one, and that some additional
documents, some additional portion of the
documents on day two.

MR. FAHEY: Day one is which day?

MR. MCKAY: The reason I'm saying

that is I'm not entirely sure which day it
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was.
OPERATOR: The following participant
has joined the conference: Unknown callerxr.
THE COURT: Well, Mr. Unknown Caller
MR. JANUSH: This is -- sorry, Judge.
This is Evan Janush. I had gone into my own
office and left Mr. Meadow. I apologize.
THE COURT: Thank you, Mr. Janush.
MR. MCKAY: Your Honor, what I was

explaining was that the gquestion was what
documents -- my understanding is that
whichever date they came in -- I think it was
Monday and Tuesday, whether it could have been
Tuesday and Wednesday, whatever day they came
in, on the first day the documents c¢ame in,
Mr. Gottstein sent -- I think created a DVD
from the documents that had come
electronically, and sent them out to some
people.

On the second day, he sent
documents to some other people. At that time,
some additional documents had come from
Dr. Egilman. So those were included on the

DVDs that went to the second round of people.
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So my understanding is that the

DVDe came either in one batch of documents or
the other batch of documents. One would be
the universe, the other, what had come in the
first day. I think it's easy enough to
identify them in that fashion, without goihg
through, you know, hours or hundreds of hours
of recording thing with Bates Stamps that may
or may not correspond to something you already
have, and seems like an unnecessary exercise.
If we could agree on that, that would be
helpful.

MR. FAHEY: There's nothing that we
have. We s5till den't know what documents were
disseminated, so if you can identify which
recipients received a portion of the documents
and which recipients received the bolus of
documents, and we can confirm, based on the
DVDs you sent over, which is which, we may be
able to alleviate the issue of the Bates
Numbers.

MR. MCKAY: Let me say this,

Mr. Fahey. I don't know whether it will be
possible to do that, and I simply don't know

because I don't know 1f Mr. Gottstein knows.
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To the best of his ability, he will give you

that information. If he doesn't know or
remember exactly who got which one, you know,
that's something that we'll just to have deal
with, but what I can tell you is that what we
can tell you is that these are the recipients,
and to answer your gqguestion about the list,
we're happy to provide you and will provide
you with the list. And I understand that your
comment that some of the emails addresses may
not be clear, and we'll certainly remedy that
promptly. He's working on this, and he is one
person, and trying to do the things that he
can here.

But I can guess what I'm saying is
+hat what we can tell you is that he can
identify to the best of his ability, which
people got which documents, but I don't think
the additional reqguirement of identifying the
documents that one set or the other of these
people got by Bates Stamp Number is going to

be necessary or productive, and hopefully, we

can agree on that. We can say this set of
documents went to some people. This set of
documents went to other people. Tc the best
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of our knowledge, these are the people to whom
those two different sets of documents went.
Is that adeguate?

MR. FAHEY: J] think so. The other
issue, though, is we're aware that I believe
at least someone from the New York Times had
access to a database remotely. So we would
need to know the recipients or anybody who
accessed that database remotely and could have
downloaded documents to their own servers.

MR. MCKAY: That's correct, and I
am -- the short answer is, we will get you
whatever information there is to be gottemn to
you, we will get that to you. And I
understand that -- I will find out from
Mr. Gottstein what the data was that was
available for the Judge.

Judge, for your information, my
understanding is that there was a set of these
documents on a computer that was accessible by
someone at the New York Times, through
Mr. Gottstein. For your information, it was
not put on the computer on the way that it was
available to the public. It reguired a

password to get in. It was something that was
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not generally available. My understanding is

that it's not something that might have been
accessed by anybody in the world, and to the
extent that there is a record of who accessed
it, we're attempting to obtain that
information for you, as well.

THE COURT: all right. Anything
further?

MR . FAHEY: No. I think, Y¥Your Honor,
it just leaves the issue of the mixed message
that we believe Mr. Gottstein is sending in
his communication relating to compliance with
the paragraph of the order requiring him to
take all necessary steps to obtain the

documents' returmn.

THE COURT: Yes. I understand that
concern. I'm not sure what you propose we 4o
about it. It does seem to me that, whether

stemming from that or just stemming from the
original dissemination of the documents, you
may have monetary relief that you want to seek
from Mr. Gottstein at some point.

It seems clear from the way that
you have described the emails going out that

he has at least directed the people to comply,
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and I think what you're suggesting is that

he's done it in a kind of backhanded way,
which might dissuade them from actually
complying, and I suppose if you want to move
against him because he has attempted to find a
way to evade the intent of the order, you can
do that, but since the messages have gone out,
what would you propose we do about it at this
point.?

MR. FAHEY: I would just ask that the
that perhaps the jurisdictional issue be
regsolved. That appears to be one of the
largest hurdles to Mr. Gottstein's concern
about the validity of this order. I think the
Second Circuit law is very clear on the issue
that where a person intentionally conspires,
as Your Honor found, to violate an order that
relates to the District, then that infers

jurisdiction on the person.

MR. MCKAY: May I respond to that?
THE COURT: You can respond, but
perhaps I'll anticipate your response. You

know, Mr. Gottstein has preserved his
objection to that, but as far as I'm

concerned, that is not an issue. The fact of
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the matter is, it's not just Second Circuit
law, it's Supreme Court law. So, you know, I
see my order as being effective until the
Second Circuit tells me otherwise, and I'm
not -- I see no more power I have other than
to say that.

MR. FAHEY: Thank you, Your Honor.

MR. MCKAY: Aand I weuld appreciate a
brief opportunity to respond, Your Honor.

THE COURT: Go ahead.

MR. MCKAY: First of all, I take
exception to any suggestion that Mr. Gottstein
has been doing anything other than acting in
complete good faith. He's not trying to
factor anything here. I also note for the
record that it is my understanding, having
been present at the proceedings and having
looked at the order that you issued, that you
did not make a finding that Mr. Gottstein has
engaged in a conspiracy. And in fact, I don't
believe that he did -- but the fact that you
didn't make a finding is a statement that was
just made.

The reason that he -- and I should

also note that had we been given pricr notice
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and any kind of a written application stating
the grounds for the relief sought, it might
have been easier to address some of these
issues.

But, that said, I think when
somebody who is not a party to your lawsuit,
your multi-district litigation, receives an
order arising out of something he did in a
case in Alaska, subpoenaing documents, that
Eli Lilly could have said to Dr. Egilman,
certain objections, don't provide that.
Obviously, there will be a guestion about the
timing of that -- but in any event, he has
taken action in an Alaska case to obtain
documents that he believes are pertinent to
that litigation. When, in the context of
that, a Judge in New York tells him that he
has violated an order in a New York case that
he not a party to, it, at least, in fairness,
raises a reasonable question about that issue.
and without --

THE COURT: Mr. McKay, Mr. McKay, let
me interrupft you, please. Okay. I understand
your position on the record, and I'm not going

to argue the legal point with you. The
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findings I made are on the record as
previously stated, and they're in the
injunction order that was previously issued.
MR. MCKAY: Yes, Your Honor, and they
don't include any finding of a conspiracy, and
my sole point here is to say that, Your Honor,
Mr. Gottstein is not arguing with you here.
He is not trying to -- in fact, he is trying
to fully comply, and I think you can see from
what I have said today, that he has been,
fully complying with what you have ordered
regardless of any objections that he might
have. But I want to -- he did not want to
prejudice his position that he might still
wish to assert, on reflection, without waiting

to comply with your order, and so by sending

out -- are you still there.?
THE COURT: Still here.
MR. MCKAY: So without -- by sending

out these emails without any reference to
reserving his objection, he was concerned that
he might waive that. But he also made a it
very clear that there was a Court Order. I
think he referenced the Court Order, gave the

people access to the Court Order, so that it
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was clear what the Court had done. So 1t was

not in any way an effort to keep people from
kxnowing or believing that the Court had issued
an order, and exactly what it said.

THE COURT: All right., Let me just
say, 1 don't have the emails in front o©of me,
and I'm not going to make any ruling against
him based on the description of the emails
that counsel had given me. It does seem tO
me, based on the description, that he at least
told the recipients --

OPERATOR: The following participant
has joined the conferenée.

MR. WOODIN: Peter Woodin. Your
Honor --

THE CQURT: Yes, I know. You got
dropped and you're back.

MR. WOODIN: Yeah.

THE COURT: Okay. It does seem to
me, Mr. McKay, that at the very least, there
was no need for him to assert his position to
third parties, and it may have been
ill-advised for him to do so. But I am not
making any findings on that, at this point.

That will be for Judge Weinstein, when he gets
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back, if indeed there is a written application

for specific sanctions.

I do hear you, Mr. McKay, in
talking about the compliance efforts that have
been made. It is clear that some level of
compliance efforts have been made . The only
thing I need to know is, you know, we now
have, as far as I'm concexrned, passed the
deadline on the list of people who are
supposed to be recipients, who are gsupposed to
have been identified. And I understand your
point that we have got email names, that
you're willing to tell us who those recipients
are -- but by close of business tomorrow, SO
there is no ambiguity, I want that list sent
to Mr. Woodin, okay?

MR. MCKAY: That will be done, Your
Honor. Your Honor, just so you know, Mr.
Cottstein, this morning, hours ago, early this
morning, had advised Mr. Woodin in response to
his email, that he was preparing that l1list for
him, and would try to get it to him today.

THE COURT: Okay.

MR. MCKAY: So there is neo objection

to that. He fully intends to comply with
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that, and I appreciate you hearing us out on

the othexrs issues.
THE COURT: All right. That's fine.
All right. Anyvthing further?

MR. FAHEY: Your Honor, I would just
agsk that Mr. Gottstein, through his counsel,
certify by the end of day today that any
documents on his computer have been deleted.

THE CQURT: Any problem with that,
Mr. McKay? That's a two-line declaration.

MR. MCKAY: Your Honor, subject to
the understanding that we all, I believe, have
now, that there's no need for him to retain
them so that he can -- subject to the
understanding that there is no longer any
requirement that he identify documents by
Bates Stamp Number or otherwise, we have no
problem with that, but it would be impossible
to comply with that part of the order if he
were to eradicate the documents. I believe if
that regquirement is no longer there, then he
can identify them by referring to the two sets
cof documents.

THE COURT: You understand that, Mr.

Fahey, right?
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MR. FAHEY: Yes. The only thing I

want to clarify is when he says, "Or
otherwise," I know he's already told us that
he will identify which groups of recipients
which received which batch of documents.

MR. MCKAY: To the best of his
ability, he will do that.

THE COURT: All right, gentlemen.

I'm here tomorrow, if you need me further, and
Judge Weinstein will be back on Tuesday.

MR. JAMIESON: For the record, this
is Brewster Jamieson in Alaska. Could I have
a direction as to whom I could send these CDs
that were delivered to me at the beginning of
this call.?

THE COURT: Mr. Woodin.

MR. JAMIESON: I'l1l deo that by FedEx
tonight.

MR. WOODIN: Very good.

MR. MCKAY: Excuse me. May I ask one
other gquestion, to make sure we're completely
clear on this? The guestion that I wanted to
ask a couple days ago, so we could comply with
this, is there any reason that we can't simply

do as Mr. Fahey's just suggested, and certify
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that the documents on the computer have been
erased? I mean, we don't need to make another
copy of what's on the computer if we've
already sent this out.

THE COURT: My understanding 1is that
you do not, no.

MR. FAHEY: And you're representing
that they're the identical copies of the
documents that have already been sent to our
office.

MR. MCKAY: What I'm doing is, I will
make sure that whatever representation is to
be made will be made, you know, as far as what
the documents are. I need to check with
Mr. Gottstein to make sure exactly which
documents were sent to your office, and what
they contain exactly -- but I will make sure
that if you don't already have a copy of these
documents, that you will get them.

THE COURT: Right. In other words,
what has been produced, need not be produced.
What has not, if anything, needs to be
produced guickly.

MR. MCKAY: Understood.

THE COURT: all right. Thank you
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all. If I don't speak to you, have a happy
heliday.
MR. FAHEY: Thank you, Your Honor.
MR. MCKAY: Thank you, Your Honor.

(PHONE CONFERENCE WAS CONCLUDED.)
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Law Project for
Psychiatric Rights, Inc.

December 21, 2006

Special Master Peter H. Woodin
JAMS

280 Park Avenue, 28th Floor
New York, New York 10017

Re: Zyprexa Prooducts Liability Litigation, MDL 1596 (“Federal Litigation™)
Certification of James Gottstein

I, the undersigned, James B. Gottstein, make the following representations concerning
compliance with the order signed by Hon. Brian Cogan on December 19, 2006, (“Order”) in the
above-referenced federal litigation, directing the return of documents provided to me by Dr.
David Egilman pursuant to subpoena (“Egilman Documents™) issued by the Superior Court for
the State of Alaska, Third Judicial District, in In the Matier of the Guardianship of B.B., Case
No. 3AN-04-545 P/G. and specified other relief, as that Order has been amended in the course of
the Status Hearing conducted before Judge Cogan on December 20, 2006 (“Status Hearing™).

For the record, I wish to note my continuing objection to the court’s assertion of authority
over me and the propriety of the issuance of this Order, including but not limited to objections
relating to the court’s jurisdiction to issue the Order, to the denial of due process with respect to
proceedings culminating in the Order, and in particular to certain “findings” made in the Order.
Dr. Egilman provided the documents at issue pursuant to my subpoena in the above-referenced
state court litigation, only after following my instruction to give immediate notice of my
subpoena to him to Eli Lilly and Company (“Lilly™) as a party that had produced a portion of the
subpoenaed documents in the Federal Litigation, and affording Lilly a reasonable opportunity to
direct him to object to production. It was and remains my belief that I was doing nothing wrong
when 1 received and made use of the documents thereafter produced to me by Dr. Egilman, 1
understand the parties to the Federal Litigation may see this differently, though I would note that
to my knowledge, neither Judge Cogan, Judge Weinstein, nor any other court has ever ruled that
disclosure of the Egilman Documents is not in the public interest. That may be a matter for
another day. My purpose here is simply to note, as my counsel did in the Status Hearing, the
continuing nature and reservation of this objection, and the fact that in voluntarily undertaking
the steps outlined in the Order, I am not thereby submitting to the jurisdiction of the court or
waiving my objections.

All representations herein are made in good faith, in an effort to fully cooperate with the
court and parties to the Federal Litigation, and are based on what I know or recall at this time,
having made diligent and extensive efforts considering the time allotted to ensure the accuracy
hereof. To my knowledge, I have made all disclosures and undertaken all activities encompassed
by the Order. Should I subsequently discover or recall any information which, had I been aware
of it at this time, should have been provided pursuant to the Order, I will promptly supplement
this document by communicating it to the Special Discovery Master.

The Order specifies the return of documents produced by Lilly pursuant to CMO-3 and
which were provided to me by Dr. David Egilman “or any other source.” I have no independent
knowledge of the source of the documents sent to me by Dr. Egilman, but am assuming for

406 G Street, Suite 206, Anchorage, Alaska 99501 ~ (907) 274-7686 Phone - (907) 274-9493 Fax
http:/fpsychrights.org
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present purposes that all of the Egilman Documents were provided to him pursuant to CMO-3.
To my knowledge, I have not obtained documents provided pursuant to CMO-3 from any other
source, subject to the caveat set forth in section 6 below.

1. 1 certify that after issuance of Judge Cogan’s Order I did not further disseminate the
Egilman Documents (and in fact had voluntarily refrained from further distribution of Egilman
Documents after receiving a letter from Lilly’s counsel requesting this in the preceding week).

2. All documents provided by Dr. Egilman to me pursuant to my subpoena were received
electronically. 1do not have, and have not had, paper copies of any of the Egilman Documents.
On December 20, 2006, after receiving clarification that the court and counsel for Lilly were
dropping the requirement that I create a “Bates stamp” index of documents so that I no longer
needed to preserve copies for that purpose, I deleted all Egilman Documents from my computer.
Before doing so, I made a copy these documents on a DVD, labeled “All Z Docs 12/20/06.” |
have delivered this DVD today to my counsel, D. John McKay, for forwarding to you. Except as
specified in items 5 and 6 below, I no longer have in my possession or control any copies of the
Egilman Documents.

3. In addition to the aforementioned copies of the Egilman Documents sent electronically
to and residing in my computer, I made a number of copies of these documents on DVDs, burned
from my computer and distributed these copies. As noted further in section 7 below, 1 have
retrieved or made a good faith effort to retrieve all of these copies. Those DVDs that I have been
able to retrieve myself, or that were still in my possession, were turned over to local counse] for
Eli Lilly yesterday for forwarding to the Special Master, per agreement. I have asked all others
to whom 1 distributed the DVDs to turn over what I gave them to the Special Master and ensure
that no copies exist. In addition, I happen to have copied one of the Egilman Documents onto a
“flash drive.” I have deleted it, and before doing so, I burned a copy of it onto a DVD that was
among those delivered yesterday to counsel for Lilly, on a DVD labeled “from flash drive.”

4. T have located the .pdf file Mr. McKay referred to in the December 20 status hearing, a
word-searchable compilation of the Egilman Documents and the dozen or so files that were
added together to make that file that [ had created. As Mr. McKay promised, I have deleted that
document from my computer.

5. While the Order does not specifically mention or address back-up copies, in an effort
to fully cooperate in good faith with the intent of the order, I have taken steps to secure the
removal of any copies of the Egilman Documents that might exist in any medium, in any
location, where my computer is routinely backed up. I do not have the necessary access or
technical expertise to accomplish this, but I have given directions to the individual who does
have it to accomplish this as soon as practicable, and to ensure the security of the backup media
in the meanwhile. Earlier this week I provided you with a copy of communication with this
technician to this effect, and when the task is completed, my counsel will secure a certification to
this effect and forward it to you.

6. In the course of my longstanding representation of clients and other advocacy work
with respect to a variety of mental health-related issues, including but not limited to my work for
the Law Project for Psychiatric Rights (PsychRights) and my successful prosecution of litigation
culminating in the Alaska Supreme Court’s ruling in Myers v. Alaska Psychiatric Institute, 138
P.3d 238 (Alaska 2006) restricting forced drugging, I have had occasion to acquire and publicly
disseminate many, many documents relating to mental health treatment and related issues. These
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documents, and the litigation and other activities to which they relate, have often specifically
concerned the use of drugs, inciuding but not limited to Eli Lilly’s drug Zyprexa, which is the
subject of your above-referenced MDL products liability litigation. [ have routinely made such
documents available pubticly to anyone interested in the rights of people diagnosed with serious
mental illness, and will continue to do so, on my website and otherwise. | know that such
documents collected and utilized in the past include a substantiai number of documents
specifically concerning Zyprexa, including but not limited to numerous Zyprexa-related
documents that have previously been produced pursuant to the Federal Freedom of Information
Act. Because of the voluminous nature of these documents previously in my possession, and the
fact that due to the Order [ am unable to ascertain the identity of all the items contained in the
Egilman Documents that were temporarily in my possession, [ wish to note that it is possible that
contained within the Egiiman Documents are items that I and others have previously, and
entirely appropriately, possessed and used. [ simply do not know, and compliance with the
court’s order makes it impossible for me to determine this now. I suspect that it is not unlikely,
however, since it is my understanding that some of the files encompassed by the court’s
protective order include a number of documents such as newspaper articles and other items that
are already public and may well be in my independently and previously existing collection of
documents. Therefore, while I can certify in complete good faith that I have deieted and/or
returned all of the Egilman Documents, I cannot warrant that I have no copies of any documents
that might coincidentally be found among the hundreds and hundreds of files comprising the
Egilman Documents.

7. The lists in the subsections below identify, to the best of my ability, the persons,
organizations or entities who obtained copies of Egilman Documents through me. I am informed
that in the course of the Status Hearing, the court amended its Order to eliminate the requirement
that I create an index identifying by Bates stamp number which documents were disseminated to
whom. All those who received copies of the Egilman Documents from me or through me
received all or a portion of one of two datasets. OnTuesday, December 12, 2006, Dr. Egilman
first sent me documents I had requested in my subpoena to him. When I received these,
comprising 356 documents, I burned copies of them onto one or more identical DVDs labeled
“356 ZDocs” or “Zdocs 356" (hereinafter referred to as “DVD 1”)  On the following day, Dr.
Egilman electronically sent me additional documents pursuant to the subpoena, and when |
received these [ burned new identical DVDs, labeled “ZDocs 12/13/06,” or “12/13/06 ZDocs”
(hereinafter referred to as “DVD 2} which new DVD 2 contained both the documents that
arrived that day, and the documents that arrived the day before. (A .pdf file showing a
photocopy of each of the aforementioned DVDs delivered to local counsel for Lilly vesterday,
for forwarding to the Special Master is attached hereto as Exhibit 1.} All those who received
DVD copies of Egilman Documents from me received one of these two datasets, either by
getting one of the DVDs, or accessing the document electronically from my computer, I cannot
recall with absolute certainty who got which of the two datasets.

Those to whom copies were provided received these copies either in person, on DVDs, or
via U.S. Mail, on DVD, or by accessing an Internet FTP server(s), as FTP files. Before the
Order was signed, I began the process of contacting those to whom I had provided copies to
secure their return. As to those I contacted by e-mail for this purpose, 1 copied the Special
Discovery Master and counsel. Those to whom [ gave copies to in person, I personally met with
to retrieve their copies.

a) Those to whom I provided copies in person, and from whom I was subsequently able
to personally retrieve these copies, all in DVD format, are as follows:
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Recipient
* Terrie Gottstein
+ Jerry Winchester

Format
DVD 1

DVD labeled “from J. Winchester,” provided to

Lilly counsel

To the best of my memory, I distributed no other copies in person.

b) Those who did not receive copies from me in person include the following. The
notation indicating whether they received DVD 1 or DVD 2 or both, and/or whether they
accessed the documents from an Internet FTP Server, reflects the best of my knowledge at this

time:

Recipient

Affiliation or Other Identification

Format

Alex Berenson

New York Times

DVD1.DVD2, FTP
Access.

Dr. Peter Breggin

Prominent psychiatrist of conscience,
expert witness, and prolific author

DVD 1, possibly DVD 2.

Dr. Grace Jackson

Perhaps the most knowledgeable
psychiatrist expert on
psychopharmacology in the US, if not
world, with respect to mechanisms of
action in the brain and body

Both DVDs

Dr. David Cohen

Florida International University

Both DVDs, | believe

Bruce Whittington PsychRights Executive Director DVD 1
Dr. Stephen Kruszewski Psychiatrist Only DVD 2, I believe,
maybe both

Laura Ziegler

Psychiatric Survivor/Activist

DVD 1 only, I believe

Judi Chamberlin

Psychiatric Survivor/Activist Icon,
author of "On Our Own."

DVD 1 only, I believe

Vera Sherav

Alliance for Human Rights Protection

DVD . two copies

Robert Whitaker Former medical/science journalist, and Both DVDs, I think.
author of Mad In America: Bad Science,

Bad Medicine and the Enduring
Mistreatment of the Mentally 11

Steve Cha House Committee on Government DVD 2

Reform (Minority Office)

Will Hall Psychiatric Survivor/Activist, co- Either or both DVDs and |

founder of the Freedom Center in believe FTP
Northamton, MA
Singeha Prakash National Public Radio DVD?2

¢) Also, a .pdf file containing the FTP logs from my computer relating to the Egilman
Documents is attached hereto as Exhibit 2, insofar as it may in some cases constitutes the best
evidence, or supplemental evidence, of to whom Egilman Documents were provided, and/or of
which documents were provided to whom.

Finally, I certify that 1 have taken steps to preserve, until further order of the court, all
documents, voice mails, emails, materials and information, including but not limited to all
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communications that refer to. relate to or concern Dr. Egilman or any other efforts to obtain
documents produced by Eli Lilly and Company in the Federal Litigation, reserving all rights and
without waiving any objections that might be made to actually producing such documents based
on any privilege or other provision of law, and subject to the caveat set forth in section 6.

Digitally signed by James B. Gottstein, Esqg.
J a m e S B DN: cn=James B. Gotistein, Esq., ¢c=US,
. o=Law Project for Psychiatric Rights,
email=jim@psychrights.org

G OttSte i n E Sq gfe;?s?r;:‘) Icattest ll{:n the accuracy and integrity
H] . umern

Date: 2006.12.21 17:35:10 -09'00"

James B. Gottstein



EXHIBIT 17



Page 1 of 2

grace jackson

From: grace jackson [gracejackson1@suddeniink.net}
Sent:  Tuesday, December 19, 2008 7:51 AM
To: “Jim Gotistein'

Ce: 'mck_ay@afaska.net’; ‘Peter Woodin®: 'EMJ@Ianier!awﬂrm.com‘; 'RDM@lanierlawﬁrm.com';
‘JamiesonB@LanePowell -com’; 'Faheys@pepperiaw.corm’

Subject: RE: Zyprexa Documents

I am maiiing these documents to Special Master Woodin via FED EX this morning.
! have not opened any of the documents and possess no copies of them:,
Grace E. Jackson, MD

~-==-Qriginal Message-----

From: Jim Gottsteln [mailto:jfm.gotbstein@psychrlghts.org]

Sent: Tuesday, December 19, 2006 2:10 AM

To: grace jackson

Cc: Jim Gottstein; mckay@alaska.net; Peter Woadin; EMI@lanierlawfirm.com; RDM@Ianierlawﬁrm.oom;
JamiesenB@LanePoweﬂ.com; Faheys@pepperlaw.com

Subject: Zyprexa Documents

Dear Dr. Jackson,

I mailed you DVD (or maybe two) with some documents on them pertaining to Zyprexa and
have been orally ordered to have them returned to:

Special Master Peter H. Woodin
JAMS

280 Park Avenue, 28th Floor
New York, New York 10017

A copy of the proposed written order is posted at
.http:/_’_/p,s,quightsl_org[é‘ztateal&!aska_l(:asgXX(_E_i.ILi.I_lylErgpgsg@Qxdcr.p_df with a comment about
certain langnage which I strenuously disagree with and we are trying to get eliminated from the
signed order. Regardless, please return the DVD, hard copies and any other copies to Special
Master Woodin immediately. If you have not yet received it, please return it to Special Master
Woodin when you do receive it, In addition, please ensure that no copies exist on your computer
or any other computer equipment, or in any other format, website(s) or FTP site(s), or otherwise
on the Internet.

There is a question in my mind that the court actually has jurisdiction over me to issue the
order. Ibelieve I came into the documents completely legally, but the consequences to me if [
am wrong about the jurisdiction issue are severe, 50 I will very much appreciate your compliance
with this request.

Note New E-mail Address
James B. (Jim) Gottstein, Esq.

Law Project for Psychiatric Rights

12/19/2006
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406 G Street, Suite 206

Anchorage, Alaska 99501

USA

Phone: (907) 274-7686) Fax: (907) 274-9493
jim.gottstein[-at-Jpsychrights.org
hitp://psychrights.org/

Psych Rights .

Law Project for
Psychiatric Rights

The Law Project for Psychiatric Rights is a public interest law firm devoted to the defense of
people facing the horrors of unwarranted forced psychiatric drugging. We are further dedicated
to exposing the truth about these drugs and the courts being misled into ordering people to be
drugged and subjected to other brain and body damaging interventions against their will,
Extensive information about this is available on our web site, http://psychrights.org/. Please
donate generously. Our work is fueled with your IRS 501(c) tax deductible donations. Thank
you for your ongoing help and support.

12/19/2006
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RANIKING MINGRITY MEMBER
CHASTOPHER BHAYS, CONNECTICUT ONE HUNDRED NINTH CONGRESS TOM
O LFTREN, FLORIDA , EOOLPHUS TS, New YOk
ol v Congress of the United States Pk S Ve reos
G GUTKMECHT, MINNESOTA ELLIAH E. CUMMINGS, MAMYLAND
MARK £. BOUDER, INDIANA , DENAIS J. KLICINICH, OHIY
L PLATTS, PENNEYLYANA PHouse of Representatives Pk LACY LAY, MBSO
CHRSS CANNDN, U.?: mamm
T e e COMMITTEE ON GOVERNMENT REFORM TS VAN LR LE MA D
%m% 2457 RayBURN House OFFICE BUILDING im0
. wesTace WasHINGTON, DG 205156143 L EANOR HOLLIES SORTON,
PATRICIK T. MoHENRY, NORTH CAROLINA DISTRICT OF COLLAEA,
W. DENT, PENIRSYLVANIA Moy 200 226-5074
VIRGINLA FOXX, NORTH CAROLINA Faossas 02 225-3574
JEAN SCHMIT, Moy (202) 225-6051 BERNAFD SANDERS, VERAMONT,
BRIAN F. BILBRAY, CALIFORNEA T {02) 2250057
httpe//reform.house.gov
December 21, 2006
BY FIRST-CLASS MAIL
Special Master Peter H. Woodin
JAMS "
280 Park Avenue, 28" Floor

New York, NY 10017
Re: Inre: Zyprexa Products Liability Litigation, MDL No. 1596 (E.D.N.Y.)
Dear Special Master Woodin:

1 am currently the.Ranking Member — and will in January become the Chairman — of .
the Committee on Government Reform of the U.S. House of Representatives, the House’s
principal investigative commitiee. The Government Reform Committee has broad jurisdiction
over the operations of the federal governiment (Rules of the House of Representatives, Rule
X.1(h) (109th Cong.)), and general oversight responsibility to “determine whether laws and
programs addressing subjects within [its] jurisdiction ... are being implemented and carried out
in accordance with the intent of Congress ....” (Rule X.2(b)(1)).

As you may be aware, James B. Gottstein of the Law Project for Psychiatric Rights
recently provided the minority staff of the Committee with certain documents related to Zyprexa.
Those documents relate to drug safety, a matter within the Committee’s oversight jurisdiction.

On Wednesday, December 20, 2006, Mr. Gotistein advised us that the U.S. District Court
for the ED.N.Y. had entered an order in the above-referenced case directing him to
“mmediately take steps to retrieve any documents subject to th[e] Order, regardless of their
current location, and return ail such documents to Special Master Woodin.” (Order for
Mandatory Injunction at 2 (Dec. 18, 2006)). Mr. Gottistein asked that we return to you the
documents he provided to the Committec, and delete any copies on Committee computers.

It is my understanding that the District Court’s December 18 Order is not directed to the
Committee, or any of its Members or staff. Furthermore, any attempt to compel the Committee,
or any of its Members or staff to return the documents provided to us by Mr. Gottstein would
conflict with the absolute privilege afforded to Members of Congress under the Constitution’s
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Speech or Debate Clause (U.S. Const. art. L § 6, cl. 1; See Eastland v. United States
Serviceman’s Fund, 421 U.S. 491 (1975); Gravel v. U.S., 408 U.8. 606 (1972); Brown &
Williamson Tobacco Corp. v. Williams, 62 F.3d 408 (D.C. Cir. 1995)). :

Nevertheless, out of deference to Mr. Gottstein’s wishes, and out of a sense of comity and
respect for a coordinate branch of the federal government, we are voluntarily returning the
documents provided to us by Mr. Gottstein. Enclosed please find a disc of documents. We have
also voluntarily deleted all copies of these documents on Committee computers.

Thank you for your attention.
Sigcerely,
4 M
A. Waxman
Ranking Minority Member
Enclosures

cc: Honorable Tom Davis, Chairman
James B. Gottstein, Esq.
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NEUROPSYCHIATRY
STEFAN P. KRUSZEWSKI, M.D.

732 Forest Road

T 717-599-5787 Harrisburg. Pennsylvania 17112 skruszewski@spkmd.com

F717-599-5197 www.spkmd.com

January 9, 2007

Via Overnight Delivery

Special Master Peter H. Woodin
JAMS

280 Park Avenue, 28" Floor
New York, New York 10017

RE: In re: Zyprexa Products Liability Litigation
Dear Master Woodin:

On December 19, 2006, I received an email from Jim Gottstein, an acquaintance,
informing me that he had mailed me an unsolicited DVD containing documents Mr.
Gottstein had obtained regarding Zyprexa. Mr. Gottstein’s email instructed that he was
being ordered to contact everyone that he had mailed discs requesting their immediate
return. I sent a reply email to Mr. Gottstein the morning of December 19™ that I had not
received any such documents or DVDs but that if [ did receive any such package, I would
immediately return them unopened to your attention. A copy of my email exchange with
Mr. Gottstein is attached for your reference.

I later received notice that I was named in a Temporary Mandatory Injunction issued
December 29, 2006 (later extended until January 16, 2007). Please be advised that I am
not a party to the underlying litigation nor do I believe I am subject to the court’s
jurisdiction in this matter. Further, I believe that these documents are in the public
domain and cannot be considered confidential. Despite these concerns, I am however,
complying with Mr. Gottstein’s request.

Please find enclosed a brown envelope addressed to me from the Pennsylvania
Psychiatric Society, postmarked January 3, 2007 which contains an unopened, smaller,
bubble mailer from Office Depot, also addressed to my attention [albeit incorrectly], that
has a return address of PsychRights, 406 G Street, Suite 206, Anchorage, Alaska 99501
and is postmarked December 13, 2006,

The envelope from the Pennsylvania Psychiatric Society was delivered to me on January
4,2007. Atthat time, I opened the outside envelope and upon discovery that the bubble



Special Master Peter H. Woodin
January 9, 2007
Page 2

mailer from PsychRights was inside, immediately closed the outer envelope. It is my
assumption that the unopened bubble mailer contains the DVD that Mr. Gottstein emailed
me about on December 19, 2006. Per Mr. Gottstein’s original email request along with
the notices that 1 have received regarding the Injunction and ongoing hearings on this
matter, [ hereby certify to you and all interested parties that I am voluntarily returning,
unopened, the envelope sent by Jim Gottstein. | further certify that I have not viewed
these documents, nor have I disseminated them in any fashion.

I trust that this submission will satisfy the court in this matter. If you have any questions,
please feel free to contact me. Thank you for your prompt attention to this matter.

Sincerely,
s/ Stefan P. Kruszewski, M.D.

Stefan P. Kruszewski, M.D.

Attachment and Enclosures

cc:  Jim Gottstein, Esquire (via email and without enclosures)
Sean Fahey, Esquire (via email and without enclosures)
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D. JOHN McKAY
Attorney at Law
117 E. Cook Ave.
Anchorage, Alaska 99501

Telephone Fax
{907) 274-3154 (907) 272-5646

January 13, 2007

By E-mail

Peter Woodin, Special Master
JAMS

280 Park Ave., 28" Floor
New York, New York 10017

Re: Zyprexa Prooducts Liability Litigation, MDL 1596 (“Federal Litigation™)
Supplemental Response of James Gottstein

Dear Mr. Woodin,

The following is an update and supplement to James Gottstein’s December 21, 2006,
Compliance Certification (“Compliance Certification”). Mr. Gottstein has cut short his vacation
with his family and has now returned to help ensure that these matters are addressed before further
proceedings scheduled in this matter.

i. Mr. Gottstein’s office received, in his absence, the DVD he had sent in December to
Mr. Will Hall, returned to him by Mr. Hall pursuant to the court’s order. This DVD is being
delivered to you.

2. On December 26, 2006, 1 sent a transmittal letter to you, accompanying the DVD
provided to you with the items burned from Mr. Gottstein’s computer before they were erased, as
described in 2, p. 2 of the Compliance Certification. It is not clear that a copy of this transmittal
letter was copied to counsel. In case it was not, I am attaching a .pdf copy with the e-mail
transmission of this letter to you.

3. As noted in our earlier filings, Mr. Gottstein made his best, good faith efforts to fully
comply with the court’s order, notwithstanding that he was in the middle of religious holidays and
preparing to leave with his family on vacation, with an extended absence from his office. Since
taking the steps described in the Compliance Certification, Mr. Gottstein has discovered one
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additional document from Dr. Egilman that should have been erased from his computer, and would
have been erased with the rest in accordance with the procedure set forth in 92, p.2 had it been
noticed at the time. The reason it was overlooked had to do with the fact that it was in an isolated e-
mail as an attachment. Mr. Gottstein wishes to emphasize that this document was never distributed
by him to anyone else, at all, in any medium. This document may or may not be among those
already burned to DVDs and delivered to you. Erring on the side of caution, though, instead of
simply deleting it, Mr. Gottstein has preserved this long enough that it could be burned to another
DVD. Now that he is back and has been able to do this, he has deleted this final “Egilman
Document™ from his computer. The DVD containing this one document will be delivered to you.

Sincerely,

fs/djmckay/

D. John McKay
Attorney for James Gottistein

cc: Sean Fahey (via e-mail)
Evan Janush (via e-mail)
James Gottstein (via e-mail)
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|Zyprexa-discuss] okay, got it...

David Oaks oaks at mindfreedom.org
Sat Dec 30 21:53:22 EST 2006

» Previous message: [Zyprexa-discuss] tor link does not work

o Next message: [Zyprexa-discuss] new alert
» Messages sorted by: [ date ] [ thread ] [ subject ] [ author ]

Okay, I got it... people can just go to the Tor instructions page...
Good enough, we can just tell people that... if..... if....

The big question I have though... is can people still get the
documents that way...

but how to let anyone know it still works without disclosing
identity? via the wiki?

¢ Previous message: [Zyprexa-discuss] tor link does not work
o Next message: [Zyprexa-discuss] new alert
» Messages sorted by: [ date ] [ thread ] [ subject ] [ author ]

More information about the Zyprexa-discuss mailing list
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[Zyprexa-discuss]| zyprexakills.us live

Rafael rafi at phantomcynthetics.com
Sun Dec 24 22:22:39 EST 2006

Messages sorted by: | date | [ thread ] [ subject ] [ author ]

OK - we are live, and in contrecl of our pbwiki.
Please contact me for the password.

zyprexakills.us should be propogating and making a webhop over to
zyprexa.pbwiki.com until we get ocur own wiki running.

great work!
frafi

¢ Previous message: [Zyprexa-discuss] google ad word campaign

o Messages sorted by: [ date ] [ thread ] [ subject ] [ author ]

More information about the Zyprexa-discuss mailing list
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[Zyprexa-discuss] [Fwd: Re: zyprexakills.us live]

Rafael rafi gt phantomcynthetics.com
Sun Dec 24 23:55:22 EST 2006

» Next message: [Zyprexa-discuss] update 2 look okay?
o Messages sorted by: [ date | [ thread ] [ subject ] [ author ]

On second thought, we are going to sit on zyprexakills.us for now.

We have it on reserve, but for now lets stick with
zyprexa.pbwiki.com for organizing and promotional purposes.

Sorry for the confusion.
/rafi

———————— Original Message =--—----—-

Subject: Re: [Zyprexa-discuss] zyprexakills.us live
Date: Sun, 24 Dec 2006 23:05:35 -0500

From: Rafael <rafi at phantomcynthetics.com>

To: zyprexa-discuss at acm, jhu.edu

References: <4b08F43FF.9030606 at phantomcynthetics.com>

The password for editing the wiki (zyprexa.pbwiki.com) is
"eli 1iily rocks"

you may want to use Tor for edits.

/rafi

Rafael wrote:

OK - we are live, and in control of our pbwiki.
Please contact me for the password.

zyprexakills.us should be propogating and making a webhop over to
zyprexa.pbwiki.com until we get our own wiki running.

great work!
/rafi

Zyprexa-discuss mailing list
Zyprexa-discuss at acm.ihu.edu
hittp://1lists.acm, jhu.edusmailman/listinfo/zvprexa-discuss

VVV VYV VY VVVYVYY

Zyprexa-discuss mailing list
Zyprexa~discuss at acm.jhu.edu
http://lists.acm.jhu.edu/mailman/listinfo/zyprexa-discuss




o Previous message: [Zyprexa-discuss] zyprexakills.us live
¢ Next message: [Zyprexa-discuss] update 2 look okay?
o Messages sorted by: [ date ] [ thread ] [ subject ] [ author ]




EXHIBIT 25



[Zyprexa-discuss] update 2 look okay?

David Oaks ozaks at mindfreedom.org
Mon Dec 25 12:25:12 EST 2006

» Previous message: [Zyprexa-discuss] [Fwd: Re: zyprexakills.us live]

o Next message: [Zyprexa-discuss] update 3 look okay?
¢ Messages sorted by: [ date ] [ thread ] [ subject ] [ author ]

Hi Zyprexa Discuss list:
Way to go!

Later today I hope to get out an alert about the below piece I've
added to our web site....

If anyone can possibly look at it to double-check accuracy, to the
extent you can, I'd appreciate it...

I'm not looking for perfection, just want to get that info out to our
news announcement list with basic accuracy...

If you do have an important change, please let me know exactly what
te change...

For instance, should I advertise this e-mail list on the alert?
Okay, here's what I put up -- Update 2

http://www.mindfreedom.org/know/psych-drug-corp/eli-lilly-secrets/

Note I've added another URL on there, by a member of MindFreedom
Eric, who has put the documents on his weblog.

¢ Previous message: [Zyprexa-discuss] [Fwd: Re: zyprexakills.us live]

» Next message: [Zyprexa-discuss] update 3 look okay?
¢ Messages sorted by: [ date ] [ thread ] [ subject ] [ author ]

More information about the Zyprexa-discuss mailing list
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[Zyprexa-discuss] update 3 look okay?

Rafael rafi at phantomcynthetics.com
Mon Dec 25 12:53:30 EST 2006

e Previous message: [Zyprexa-discuss] update 3 look okay?
» Next message: [Zyprexa-discuss] update 3 look okay?
s Messages sorted by: [ date ] [ thread ] [ subject ] [ author ]

zyprexakills.pbwiki.com is dead. We can't access it anymore since we
don't have the password. The person who anonymously created the original
wiki left us with no way to edit it.

Wwe are now using zyprexa.pbwiki.com. zyprexakills.us points to
zyprexa.pbwiki.com, but we haven't yet decided whether to publicize our
newly purchased domain.

I know this is a little confusing, but we are working this cut pretty
gquickly.

I would publicize zyprexa.pbwiki.com as I think that is the safest bet
for now.

frafi

David Oaks wrote:
> I've already changed to update 3....

> All I need... somecone take a look and say, "go for it, publicize it."

I added:

http://zyprexakills.us/

I left on the following l1link... but I'm a bit lost, because the above
seems extremely helpful and recent, the below seems a bit dated, but
I left both on

http://zvorexakills.pbwiki,com

VVVVVVVYVVVYV

v
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Hi Zyprexa Discuss list:
Way to go!

Later today I hope to get out an alert about the below piece I've
added to ocur web site....

VY YV VVYVYVYVY

If anyone can possibly Iook at it to double-check accuracy, to the



extent yvou can, I1'd appreciate it...

I'm not locking for perfection, just want to get that info out to our
news announcement list with basic accuracy...

If you do have an important change, please let me know exactly what
to change...

For instance, should I advertise this e-mail 1list on the alert?
OCkay, here's what I put up -- Update 2

http://www.mindfreedom.org/know/psych-drug-corp/eli-1illy-secrets/

Note I've added another URL on there, by a member of MindFreedom
Eric, who has put the documents on his weblog.

Zyprexa-discuss mailing list
Zyprexa-discuss at acm. jhu.edu
http://lists,acm. jhu.edu/mailman/listinfo/zvprexa-discuss

VVVVVVIVVYVVVYVVVYVVYVYVYVYVYYVYVYYVY YV

e Previous message: [Zyprexa-discuss] update 3 look okay?
e Next message: [Zyprexa-discuss| update 3 look okay?
e Messages sorted by: [ date ] [ thread ] [ subject ] [ author ]
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|Zyprexa-discuss] update 3 look okay?

Rafael rafi at phantomcynthetics.com
Mon Dec 25 12:54:34 EST 2006

» Previous message: [Zyprexa-discuss] update 3 look okay?

e Next message: [Zyprexa-discuss] Front Page NYTimes story on Diabetes
» Messages sorted by: [ date | [ thread ] | subject ] [ author ]

Also, we want to be collecting all mirrors of the memos on the
zyprexa.pbwiki.com site.

/rafi

David Oaks wrote:

VMOVY VYV VY Y VY VY Y Y Y Y Y

v

VIV VYV VY VY Y VYV Y Y VY Y VY VY VY Y Y Y Y

I've already changed to update 3....
All I need... someone take a look and say, "go for it, puklicize it."
I added:

http://zyprexakills.us/

I left on the following Iink... but I'm a bit lost, because the above
seems extremely helpful and recent, the below seems a bit dated, bhut
I Ieft both on

http://zyprexakills.pbwiki.com
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Hi Zyprexa Discuss list:
Way to go!

Later today I hope to get out an alert about the below piece I've
added to ocur web site....

If anyone can possibly look at it to double-check accuracy, to the
extent you can, I'd appreciate it...

I'm not looking for perfection, just want to get that info out to our
news announcement list with basic accuracy...

If you do have an important change, please let me know exactly what
toe change...

For instance, should I advertise this e-mail list on the alert?

Okay, here's what I put up -- Update 2



http://www.mindfreedom. org/know/nsych~-drug-corp/eli-1illy~secrets/

Note I've added another URL on there, by a member of MindFreedom
Eric, who has put the documents on his weblog.

Zyprexa-discuss mailing list
Zyprexa-discuss at acm. jhu,edu
hrtp://1lists.acm. jhu.edu/mailman/listinfo/zvprexa-discuss

V VIV VIV VIV VYV VY Y

o Previous message: [Zyprexa-discuss] update 3 look okay?

¢ Messages sorted by: [ date | [ thread ] [ subject ] [ author ]

More information about the Zyprexa-discuss mailing list



EXHIBIT 28



|Zyprexa-discuss] please note....

David Oaks oaks at mindfreedom.org
Tue Dec 26 12:06:32 EST 2006

o Next message: [Zyprexa-discuss] zyprexa updates
¢ Messages sorted by: | date ] [ thread ] [ subject ] [ author ]

THANKS everyone for the bits of updated info that helped us get out
an alert yesterday on the Zyprexa documents issue {copied at bottom).

I was in the middle of making gravy from scratch for the second time
cf my life and was hitting a few wrong buttons, but I think it worked
cut.

Just found this out....

Please NOTE that a court order is requiring Jim Gottstein to save any
and all relevant emails he receives {(or sends) on the matter of the
suppressad and released Zyprexa documents.

I have made some minor changes on the MindFreedom alert on our web
site today, it's now update 5.

I guess people know by now that the coriginal downleoad site is now
apparently working again... it's listed on the wiki mirror page and
the MindFreedom alert page.

This is the disclaimer we have on our web site, I don't know if I've
covered the basics (let me know if you can think of anything)..... it
applies to anything we post on this list:

"Disclaimers: In the public interest, MindFreedom 1s forwarding these
anonymous alerts. MFI did not originate these alerts, MFI dees not
vouch for their authenticity or accuracy, that's all the information
we have, MFL is not providing advice about the legality of
downleoading the materials, MFI is not encouraging anyone to do
illegal activities."

AT BOTTOM is the alert we sent out to several thousand people... if

you want to get these occasional human rights alerts directly in the
future, instructions on how to get the free alerts is at very bottom.

Thanks again!
David
P.S. Yesterday I learned *NOT* to add the "drippings stuff" to the

"brothy stuff"” *before* making the roux stuff... but the gravy all
worked out... apologies to sensibilities any vegetarians.

PP

From: caks at mindfreedom.org




Subject: "We are all Jim"™ Eli Lilly secrets on Zyprexa exposed
Date: December 25, 2006 4:23:13 PM PST
To: news at mindfreedom.org

MindFreedom News - 25 December 2006
http://www.mindfreedom.org - please forward

"We are all Jim!"™ - Eli Lilly secrets on Zyprexa exposed

How *you* may be able to keep a spotlight on Zyprexa

Grassroots campaign keeps exposed documents exposed
A grassroots Internet campaign today is ocutflanking well-heeled
attorneys from the huge drug company Eli Lilly who are still trying

to suppress internal documents about their psychiatric drug Zyprexa.

And you may participate, including by downloading the secret
documents yourself, if you so choose:

http://www.mindfresdom.crg/know/psych-drug-corp/eli-lilly-secrets/

The anonymous individuals distributing this unusual "Christmas gift”
of hundreds of Zyprexa documents are apparently counting on the fact
that many courts are closed today.

Background:

The NY Times ran three pieces this past week based on revelations
from courageocus attorney Jim Gottstein who exposed court materials
showing that Eli Lilly covered up hazards about Zyprexa, and marketed
to unapproved populations.

Even though the Eli Lilly materials are now exposed, Eli Lilly
attorneys have still been attempting t¢ suppress these in-house
documents and keep them from being disseminated, including filing in
court against Jim Gottstein and his law firm.

"The genie is out of the bottle. But Eli Lilly is still paying their
hard-hitting attorneys to try to cover-up evidence of their fraud,”
said David QOaks, director of MindFreedom Internatiocnal. "This is
reminiscent of the way the Nixon administration tried to keep the
Pentagon Papers secret even after the materials were in the hands of
the NY Times."

Enter the Internet. Unknown individuals have placed a digital folder
of several hundred megs of E1i Lilly documents into areas of the
Internet where anyone may downlcad the materials. Apparently, these
individuals don't expect any court orders over Christmas.

In the public interest, MindFreedom is forwarding the anonymous
alert. To view the forwarded alert go to:

http://www. mindfreedom, org/know/psych~drug~corp/eli-1iliy-secrets/

or http://tinyurl.com/yx6k9x

or see this wiki edited by anonymous individuals:

http://zyprexa.pbwiki.com




Disclaimers: MFI did not originate these alert, MFI is not advising
or encouraging any illegal activity, MFI does not vouch for
authenticity eor accuracy of alerts, that's all the information we
have, MFI is not previding advice about the legality of downloading
the materials,

As background, you may read the text of the three recent pieces in
the NY Times about Zyprexa here:

http://www.mindfreedom.orq/aff—spon/act/usa/psychriqhts/nytimes—
gottstein-vs-eli-1lilly

or http://tinyurl.com/ycsgov

"Even though Jim legally revealed Zyprexa materials £¢ the NY Times
to alert the public,” said Qaks, "Eli Lilly lawyers are still going
after him to try to put their horses back in the barn. Today everyone
on the Internet 'can be Jim' if they choose to download secret Eli
Lilly documents themselves. By the way, Jim Gottstein or his group
PsychRights have nothing to do with these alerts. He's on vacation."

Please forward.

o e P o e P e

Forwarded by MindFreedom International
http://www.mindfreedom.org

MindFreedom is a nonprofit human rights group that unites 100 sponsor
and affiliate groups with individual members, and is accredited by
the United Nations as a Non-Governmental Organization (NGO) with
Ceonsultative Roster Status.

MindFreedom is one of the very few totally independent groups in the
mental health field with no funding from governments, drug companies,
religions, corpeorations, or the mental health system, While most of
MindFreedom's members are psychiatric survivers, *all* who support
human rights are invited to join and become active leaders.

For more info:

http://www.mindfreedom.org

MindFreedom International Office: 454 Willamette, Suite 216 - POB
11284; Eugene, OR 97440-3484 USA

web site: http://www.mindfreedom.org

e-mail: cffice(at)mindfreedom({dot)erg

office phone: (541} 345-9106

toll free: 1-877-MAD-PRIDe or 1-877-623-7743
fax: (541) 345-3737

Please forward.

"Human salvation lies in the hands of the creatively maladjusted." -
Martin Luther King, Jr.



Want to get off this MF News e-mail announcement list? Two easy ways:

1) To unsubscribe e-mail a blank email to mindfreedom-news-
unsubscribe at intenex.net. Be sure to "reply" when you get the
automatic unsubscribe confirmation message.

2) If you have any trouble getting off this list e-mail to office(at}
mindfreedom(dot)org with these words in the subject line: unsubscribe
mindfreedom~news

¢ Previous message: [Zyprexa-discuss] Front Page NYTimes story on Diabetes
¢ Next message: [Zyprexa-discuss| zyprexa updates
¢ Messages sorted by: [ date | [ thread ] [ subject ] [ author ]

More information about the Zyprexa-discuss mailing list
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[Zyprexa-discuss] report: a mirror site receives
note from Eli Lilly attorneys

Asheesh Laroia asheesh at asheesh.ore
Sat Dec 30 15:41:59 EST 2006

o Next message: [Zyprexa-discuss| report: a mirror site receives note from Eli Lilly attorneys
e Messages sorted by: [ date | | thread ] [ subject | [ author ]

On Sat, 30 Dec 2006, David Caks wrote:

> A site apparently offering Zyprexa documents has apparently received a
> note from El1i Lilly attorneys ordering the site owner to stop.

That's interesting. I wonder on what grounds. Is the note on the web
somewhere?

> By the way, my guess is Eli Lilly attorneys may be on this e-mail
> 1ist by now. If so, hil At least someone may be getting paid a high
> hourly rate to read about human rights violations related to Eli Lilly.

Remember that, as with most Mailman lists, you can look at the subscriber
list if you log in to the listinfo page.

—— Asheesh.

If you want your spouse to listen and pay strict attention to every
word you say, talk in your sleep.

¢ Previous message: [Zyprexa-discuss] report: a mirror site receives note from Eli Lilly attorneys
o Next message: [Zyprexa-discuss] report: a mirror site receives note from Eli Lilly attorneys
e Messages sorted by: | date | [ thread ] [ subject ] [ author ]

More information about the Zyprexa-discuss mailing list
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[Zyprexa-discuss] report: a mirror site receives
note from Eli Lilly attorneys

Rafael rafi at phantomcynthetics.com
Sat Dec 30 19:00:00 EST 2006

o Next message: [Zyprexa-discuss] report: a mirror site receives note from Eli Lilly attorneys
» Messages sorted by: [ date | [ thread ] [ subject | [ author |

Hi David,

I understand that the .onion mirror is still active, but you need to be
on the Tor network {http://zvprexa.pbwiki.com/Tor%20Instructions) to be
able to see it.

I am pleased that Lilly has so far not sent our wiki a takedown notice.
Perhaps they understand that we are operating fully within the
parameters of the law - conducting an independent analysis and
conversation around these matters and lawfully linking to, but not
hosting, the evidence.

I am also pleased that they continue to carry on with their
self-destructive legal maneuvers. The end result will be neothing but
more bad press. Their marketing department must not understand what they
are trifling with.

Cr, perhaps, there really is something more in those memes that no one
has yet fo turn up - something that they fear more than all the bad
press over an free speech skirmish. Maybe running an Optical Character
Recognition engine over the memos and making them searchable will
accelerate these discoveries.

I am wondering if we should post links to their threats against joysoup
up on our wiki?

/Rafi

David QOaks wrote:
Thanks... glad someone is cut there!

We've just done an Update 10 with the link to the exchange of e-mail
with E1i Lilly today:

http://www.mindfreedom. org/know/psych-drug-corp/eli-lillv~secrets/

Actually, I'd appreciate it if anyone can review our alert, and that
linked e-mail exchange, and spot anything that needs correcticn if
explanation. If so0, spell it out me like I'm three years cld
(preferably with sentences or paragraphs to insert cor add or change.)

Then I'd like to 'get this out.’

VVVVVYVV VYV VYV VY



By the way, Mailman lists can be set so that only the administrator
has access to the listinfo.

David

On Dec 30, 2006, at 12:41 PM, Asheesh Larcia wrote:

V VYV VYV VY VY

>> 0On Sat, 30 Dec 2006, David Qaks wrote:

>

>>> A site apparently offering Zyprexa documents has apparently

>>> received a note from Eli Lilly attorneys ordering the site owner
>>> to stop.

>> That's interesting. I wonder on what grounds. JTs the note on the
>> web somewhere?

>>

>>> By the way, my guess is Eli Lilly attorneys may be on this e-mail
>>> 1list by now. If so, hi! At least somecne may be getting paid a
>>> high hourly rate to read about human rights violations related to
»>>> EFli Lilly.

>> Remember that, as with most Mailman lists, you can look at the

>> subscriber list if you log in to the listinfo page.

>>

>> -- Asheesh,.

>> -

>> If you want your spouse to lIisten and pay strict attention to every
>> word you say, talk in your sleep.

David Oaks, Director

MindFreedom International

454 wWillamette, Suite 216 - PCB 11284
Eugene, OR 97440-3484 USA

web: http://www.mindfreedom.org

email: caks at mindfreedom.org

office phone: (541) 345-9106

Fax: (541) 345-3737

member services toll free in USA: 1-877-MAD-PRID[e] or 1-877-6Z23-7743

United Action for Human Rights in Mental Health.

MindFreedom International is an independent
non-profit uniting 100 sponsor groups

to win human rights & alternatives in mental health.
Accredited by the United Nations as a
Non-Governmental Organization (NGO) with
Consultative Roster Status.

Join now! http://www.mindfreadom.org/join-donate

"Human salvation lies in the hands of the
creatively maladjusted." - Martin Luther King, Jr.

Zyprexa-discuss mailing list
Zvprexa-discuss at acm.jhu.edu

VVVVVVVVVVYVV VYV VYV VVVYVYVYVYVYYYYVYY VYV YVYVYY




> http://lists,.acn. jhu.edu/mailman/listinfo/zyprexa-discuss

o Previous message: [Zyprexa-discuss] report: a mirror site receives note from Eli Lilly attorneys
o Next message: [Zyprexa-discuss] report: a mirror site receives note from Eli Lilly attorneys
o Messages sorted by: [ date | [ thread | [ subject ] | author ]
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[Zyprexa-discuss] tor link does not work

David Oaks oaks at mindfreedom.org
Sat Dec 30 21:29:07 EST 2006

o Previous message: [Zyprexa-discuss] have copy

o Next message: [Zyprexa-discuss] okay. got it...
o Messages sorted by: [ date ] [ thread ] [ subject ] [ author |

Someone said that they thought the tor download link on the wiki was
working...

it is not as of now... it goes no where.

So it's apparently conclusive: I know of no source for anyone to
download these documents at this time.

If someone does know, they may want to edit the wiki to reflect that...
But please -- if you do so -- build a bridge to "non-geeks."

Some of my favorite boocks are the "For Dummies" books. Yeah,
sometimes those books really are dumb... but often those books smash
smash SMASH the wall between those out-of-the-know and those in-the-
know. That's why they're so popular! I love that attitude.

So take a lesson from some of the most popular series of how-to books
of all times....

If you have some knowledge (such as about Tor).... spell it out in
even a few simple steps and introductory info on the wiki.

And of course, leave NO acronyms unexplained... we already know
you're smart!

David

A A P e e

Disclaimers: In the public interest, MindFreedom is forwarding the
anonymous alerts referred to on this page and in our emails. MFI did
not originate these alerts, MFI does not vouch for their authenticity
or accuracy, that's all the information we have, MFI is not providing
advice about the legality of downloading the materials, MFI is not
encouraging anyone to do illegal activities, and MFI is not providing
these materials for downlcad.

David QOaks, Director

MindFreedom Internatiomnal

454 Willamette, Suite 216 - POB 11284
Eugene, OR 97440-3484 USA



web: http://www.mindfreedom.org

email: oaks at mindfreedom.org

office phone: (541) 345-3106

fax: (541) 345-3737

member services toll free in USA: 1-877-MAD-PRID[e] or 1-877-623-7743

United Action for Human Rights in Mental Health.

MindFreedom International is an independent
nen-profit uniting 100 sponsor groups

to win human rights & alternatives in mental health,
Accredited by the United Nations as a
Non-Governmental Organization (NGO} with
Consultative Roster Status.

Join now! http://www.mindfreedom.org/join-donate

"Human salvation lies in the hands of the
creatively maladjusted.” - Martin Luther King, Jr.

o Previous message: [Zyprexa-discuss] bave copy
o Next message: [Zyprexa-discuss] okay, got it...
o Messages sorted by: [ date ] [ thread ] [ subject ] [ author ]
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Info on "ZyprexaKills" Campaign — Portal Page 1 of 3

Info on "ZyprexaKills" Campaign

Update 11: 30 Dec. 2006 7 pm PST -- Secret Eli Lilly documents about fraudulent marketing of the
psychiatric drug Zyprexa are apparently available once more for free download. Eli Lilly sent an
email today threatening legal action against a MindFreedom member to try to suppress the
documentation. But an anonymous campaign using a sophisticated Internet privacy system is still
apparently making the material available free to the public.

Zyprexa is a neuroleptic psychiatric drug manufactured by Eli Lilly.

Update 11: Eli Lilly Threatens A Second MindFreedom
Member with Legal Action. But Secret Eli Lilly Documents on
Zyprexa Are Said to be Accessible Once More via a Grassroots
Internet Campaign

Updated information:
30 December 2006 -- 7 pm PST.

In rapidlly unfolding events today, Eli Lilly attorneys have threatened a second MindFreedom member -- Eric Whalen
-- with legal action, because Eric allegedly made copies of suppressed documents about Eli Lilly's psychiatric drug
Zyprexa available for free public download on his blog.

A copy of the e-mail between Eli Lilly and Eric (in which Eli Lilly mentions MindFreedom) is here.
A copy of the court order is here.
Eric has reportedly complied with the court order.

But according to an anonymous report, the secret "ZyprexaKills" documents are still apparently available to those
who are able to use a sophisticated Internet privacy protection system called "Tor."

More information on Tor can be found via a on this controversy here (not sponsored by MindFreedom);

http://www.mindfreedom.org/know/psych-drug-corp/eli-lilly-secrets/zyprexakills 12/30/2006



Info on "ZyprexaKills" Campaign — Portal Page 2 of 3
http://zyprexa.pbwiki.com

For approximately the six last days, a grassroots campaign reportedly made these secret documents available from
multiple sites, and hundreds of individuals reportedly have downloaded the suppressed materials.

Attorney Jim Gottstein of PsychRights apparently began the furor by courageously making suppressed Zyprexa
documents available, resulting in three recent pieces in the NY Times.

Since Eli Lilly attorneys are apparently now monitoring this web page, then here's a message just for them them: The
highly-paid attorneys for Eli LIlly need to do a better job advising their clients early on about what is illegal criminal
fraud when it comes to promoting and marketing their products. After all, that kind of criminal illegality by Eli Lilly,
including hiding these facts from the public, can and does kill people. And no amount of money can wipe clean a
guilty conscience. MindFreedom only supports nonviolent activism... and we applaud those who have peacefully
resisted attempts by Elil Lilly and their attorneys to suppress the truth. (Also, please note the capitalization in the
name 'MindFreedom.")

Pt et et g P Pt ot P o £t

[EARLIER ALERT - Downloading links reportedly appear not to work at this
time.]

There is a wiki where anonymous individuals are editing and adding information about locations for download,
mirror sites, email lists, ete. here;
http://zyprexa.pbwiki.com
other places where documents are offered for download include:
» http://files-upload.com/files/34036/ZyprexaKills.tar.gz.html

s http://www.joysoup.net/archives/06/12/23/08052.html

The file itself appears to be about 269 megs of material in the compressed download.

Please note that Eli Lilly has sought and obtained a court order requiring attorney Jim Gottstein to cease and desist
from disseminating any of the files about Eli Lilly, and Jim is complying, The court is also requiring Jim to save all
copies of his email for possible examination by the courts. While Jim disputes the validity of the injunction against
him to suppress the Eli Lilly files, he is asking everyone to return the documents as required by the court order here;

http://psychrights.org/States/Alaska/CaseXX/EilLilly/InjuctionOrder.pdf

Disclaimers: In the public interest, MindFreedom is forwarding the anonymous alerts referred to on this page and in
our emails. MFI did not originate these alerts, MFI does not vouch for their authenticity or accuracy, that's all the
information we have, MFI is not providing advice about the legality of downloading the materials, MFI is not
encouraging anyone to do illegal activities, and MFI is not providing these materials for download.

Background on Revealing the Secret Zyprexa Documents

A grassroots Internet campaign is outflanking well-heeled attorneys from the huge drug company Eli Lilly who are
still trying to suppress internal documents about their psychiatric drug Zyprexa.

hitp://www.mindfreedom.org/know/psych-drug-corp/eli-lilly-secrets/zyprexakills 12/30/2006



Info on "ZyprexaKills" Campaign — Portal Page 3 of 3

The NY Times ran three pieces this past week based on revelations from courageous attorney Jim Gottstein who
exposed court materials showing that Eli Lilly covered up hazards about Zyprexa, and marketed to unapproved
populations.

Even though the Eli Lilly materials are now exposed, Eli Lilly attorneys have still been attempting to suppress these
in-house documents and keep them from being disseminated.

"The genie is out of the bottle. But Eli Lilly is still paying their hard-hitting attorneys to try to cover-up evidence of
their fraud," said David Qaks, director of MindFreedom International. "This is reminiscent of the way the Nixon
administration tried to keep the Pentagon Papers secret even after the materials were in the hands of the NY Times."
Enter the Internet.

Unknown individuals have placed a digital folder of several hundred megs of Eli Lilly documents into areas of the
Internet where anyone may download the materials. Apparently, these individuals don't expect any court orders over
Christmas.

As background, you may read the text of the three recent pieces in the NY Times about Zyprexa here:
http://www.mindfreedom.org/aff-spon/act/usa/psychrights/nytimes-gottstein-vs-eli-lilly

or http://tinyurl.com/ycsgev

"Even though Jim legally revealed Zyprexa materials to The NY Times to alert the public,” said Oaks, "Eli Lilly lawyers
are still going after him to try to put their horses back in the barn. Today everyone on the Internet 'can be Jim' if they

choose to download secret Eli Lilly documents themselves. By the way, Jim Gottstein or his group PsychRights have
nothing to do with this alert. He's on vacation.”

Other actions you can take:

Those interested may apparetly "vote" on this Zyprexa Memos story on an area of the web called "Digg” which is
popularity-based:

http://www.digg.com/security/Zyprexa_Memos_Leaked_using_Tor

There is also now an e-mail list, not sponsored by MFI, that is discussing this grassroots campaign:

http://lists.acm.jhu.edu/mailman/listinfo/zyprexa-discuss

Please forward.
Related content

» NY Times spotlights PsychRights exposure of Eli Lilly fraud

http://www.mindfreedom.org/know/psych-drug-corp/eli-lilly-secrets/zyprexakills 12/30/2006
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|Zyprexa-discuss] Challenging the injunction

Rafael rafi at phantomeynthetics.com
Wed Jan 3 11:03:01 EST 2007

» Previous message: [Zyprexa-discuss] Challenging the injunction
o Next message: [Zyprexa-discuss] Accessing the memos
o Messages sorted by: [ date | [ thread | [ subject ] [ author ]

One relatively safe way to disseminate these files is to upload them
anonymously to a free file sharing service - this was how the original
file was seeded.

Search for "free file sharing service” and you will find quite a few.

I would really like to see this mailing list start digging into these
memos, instead of just plotting how to disseminate them.

Eventually, we should start posting about specific memos, quoting
important highlights and excerpts.

Folks should know that after running the OCR engine -
http://sourceforge.net/projects/tesseract-ocr - the total size of the
distro is reported to drop to < ~300K - small encugh to attach to an email.

Once the memos are text, it might be interesting to analyze them using
something like this too:

http://chir.ag/tech/download/taqline/ {follow the link down to the live
demos to see this in action).

- Rafi

Eric Whalen wrote:

I'm not completly sure what I'm talking about. The injunction seems to
be in effect until January 3rd. Is there anyone willing to challenge the
pbrotective order if that's what needs to be done? What's the legal
situation after the 3rd. I know the documents are avalible through the
Tor network. Making the decuments avalible that way limits their
availibility to people able and willing to use the Tor network.

Is there anything going on with this.

Zyprexa-discuss mailing Iist
Zyprexa-discuss at acm. jhu.edu
http://lists.acm. jhu.edu/mailman/listinfo/zyprexa-discuss

VvV VYV VYVVVY YV VY

o Previous message: [Zypr
+ Next message: [Zyprexa-discuss] Accessing the memos




¢ Messages sorted by: | date | [ thread ] [ subject ] [ author ]
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[Zyprexa-discuss] Fwd:
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Thu Jan 4 13:40:50 EST 2007
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Hi David,

Thank you very much for your reasonable response and for keeping us in
the loop.

We are in the process of contacting representation on this matter. We
believe that we are operating fully within the law and are providing an
important forum for discussing the impact of these memos.

We are reviewing our options as outlined under the Safe Harbor provisions:
http://www.chillingeffects.org/dmca5l2/faqg.cgi

We are not hosting any copyrighted materials or wviclating any court orders.

Can you please let us know how these matters typically proceed? What are
the next steps, and how can we contest the takedown?

Sorry for getting pbwiki invelved in this matter. Your company provides
an excellent and easy to use service, and and your measured response is
a testimony to your company's maturity.

Thank you for all your help,

- Rafi

David Weekly wrote:

> FYl - we've received an improperly formatted DMCA takedown notice for
> content on your PBwiki.

>

> We're not going to act on it, but if we do receive such a notice that
> is properly formatted, we will legally have to turn the site private
> unless you give notice that you plan to legally contest the takedown.
> Please let me know if you have guestions about this.

>

> Yours,

> David Weekly

> (CEO of PBwiki

>

Do Forwarded message ----------

> From: *PBWiki Support* <support at pbwiki.com <mailto:support at pbwiki.com>>
> Date: Dec 31, 2006 3:02 PM

> Subject: Fwd: http://zvprexa.pbwiki.com/

> To: legal at coceve,com <mallto:rlegal at coceve.com>
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—————————— Forwarded message ----------

From: *Fahey, Sean P.* <Faheys at pepperlaw.com
<mailto:Fahevs at pepperlaw.com>>

Date: Dec 28, 2006 9:30 PM

Subject: http://zyvprexa.pbwiki.com/

To: support at pbwiki.com <mailto:support at pbwiki.com>
Cc: "Carissimi, Vincent V." < CARISSIV at peopperlaw.com
<mailto:CARISSIV at pepperlaw.com>>

The pbwiki listed above is facilitating the unlawful sharing of
copyright protected material, and breach of a Federal Court order.
Please shut it down immediately, and delete all cached material.

Sean P. Fahey

Attorney at Law

Pepper Hamilton LLP

3000 Two Logan Square
Eighteenth and Arch Streets
Philadelphia, PA 18103-2799
215,981.4296 - Direct
610.949.1502 ~ Mobile
215.981.4750 - Fax
215.689.4642 - Direct Fax
fahevs at pepperlaw.com <mailto:fahevs at pepperlaw.com>
_www.pepperlaw.com

This emalil is for the use of the intended recipient{s}) only. If you
have received this email 1in error, please notify the sender
immediately and then delete it. If you are not the intended recipient,
you must not keep, use, disclose, copy or distribute this email
without the author's prior permission. We have taken precautions to
minimize the risk of transmitting software viruses, but we advise you
to carry out your own virus checks on any attachment to this message.
We cannot accept liability for any loss or damage caused by software
viruses. The information contained in this communication may be
confidential and may be subject to the attorney-client privilege. If
you are the intended recipient and you do not wish to receive similar
electronic messages from us in future then please respond tec the
sender to this effect.

www.pbwiki.com <http://www.pbwiki,com>» -- make a wiki as easily as a
peanut butter sandwich!

Zyprexa~discuss mailing list
Jyprexa-discuss at acm.jhu.edu
http://1lists.acm.jhu.edu/mailman/listinfo/zyprexa-discuss
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More information about the Zvprexa-discuss mailing list
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A catalyst for public debate

About us

Zyprexa Injunction - News Flash

News Flash

Several individuals including your esteemed author
have just received an injunction (see below) in an
apparent attempt to try to get the Zyprexa cat back
into the bag. AHRP did not post these documents but others have. News travels
fast and multiplies on the internet. As we said before all the king's

Home page and archive of posts

Blogger profile’

Email us .
horses....can't put Humpty Dumpty together again!
. The handling of the Eil Lilly-diabetes Zyprexa lawsuits is appalling.
Archives
September 2006 in the first round 8,000 plaintiffs sued for failure to warn about the risks of
:ﬁ:‘:bﬂf;::’g:os diabetes--Lilly agreed to a $690 million settlement with a gag imposed on
December 2006 those who were victimized.

How can such gag orders be justified???
Recent Posts

In the second round, we're told another 4,000 persons allege they have been
injured by this highly toxic drug. Secret documents from the first case reveal

Zyprexa Injunction - News Flash

When Marketing Trumps Science

- Medicine is Debased that Eli Lilly knew about the diabetes risk at ieast by 1999--but the company
NEJM Covering Up for National and its representatives lied and used deceptive marketing campaigns--Viva
Kidney Foundation (an industry Zyprexa--the documents' content was partially laid out in front page news

front group)
reports in The New York Times.
PsychRights Calls For "Dear
Doctor" Letter Restricting

Zyprexa to Current Users So what does a U.S. court do about corporate misconduct? Rather than holding
Court Allows Eli Lilly To Bury Lilly accountable for its deceptive practices that concealed the evidence, the
Zyprexa Documents court is shielding the giant corporation from the revelations contained in its
Nursing Homes a Dumping own documents about it own marketing strategy!

Ground for Antipsychotics

Battle over drugs hits crescendo:

Lawsuit claims official who The court in what seems to us as warped wisdom is chasing after those who

pushed drug was rewarded are trying to bring the documents to the publtc arena--let the truth be
GAO Report Confirms Pharma discovered.

preductivity Declining Since

1999

ittp://www.ahrp.blogspot.com/ 1/1/2007
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wWhich is More Dangerous to
Your Health - the Flu or the FDA?

Blood substitute’ a disaster’ -
Northfield still plans to seek FDA
approval

Links

AHRP Main Website
PsychRights

Page 2 0of 22

Something is warped in this picture. The court is helping Lilly intimidate public
advocates by issuing Temporary Mandatory Injuctions.

See the court injunction several of us received below, But the Internet is an
uncontrolled information highway --you never know where or when the court
suppressed documents may surface!

The documents appear to be downloadable at

http: / /files-upload.com/files/ 34070/ Zyprexakills.tar.gz.html at least
as of now. It also appears to be at

http: / /www.joysoup.net/archives/06/12/23/08052.htmi .

Integrity in Science
GoozNews

Yolande Lucire

Scientific Misconduct Blog
Honest Medicine

Feeds

ATOM feed

1 me;'r
E Blogger

1ttp://www.ahrp. blogspot.com/

The injunction we received is below:

UNITED STATES DISTRICT COURY

EASTERN DISTRICT OF NEW YORK

X
in re: ZYPREXA PRODUCTS LIABILITY MDL No. 1596
LITIGATION :

> 4
THIS DOCUMENT RELATES TO: : :

: ORDER FOR TEMPORARAY

ALL ACTIONS MANDATORY INJUNCTION
. SO, '

Unon receipt of the {3) Emergency Ora! Joint Motion of members of the InRe
Zyprexa Produet Fiability Litipation Plointiffs’ Stwering Commivtee {"PSC™) and Elt Lilly and
Company to enforct Case Mansgement Order No. 3 (CMO-3), and joint requast foF 3 MPorary
mandatory injunction; and having heard orat submissions by the paries and Special Master Peser
Woodin, it is therefore

GRDERED that the Joint Metion for 2 Temporary Mardatory Injunction is
hereby GRANTED, and the following individuals (and theif reiated extides and organizations)
who have received docunents produces by Eli Liliy and Company {inciuding ali copies of any
2lectronit documents, hard copy documens and CDa’ﬁVDs) are heezhy mﬁoimd fram further
gizseminating these documents. Terd Gonsteir, Jerry Winchester, Dr. ?uér Hrepgin, Dr Grece
jackson, Dr. Dzvid Cohen, Bruce Whittington, Dr. Stephen Kruszewski, Laura Ziegles, Judi
Chemberiin, Vers Sheraw, Robert Whittaker, and Will Hall. This remporary mandatory
i.n)\mc tion further requires the removal of any such documents posted ot any website, and
cammemication of this Order to anyont 10 whom these documents have siready been

disseminated, informing them of the semms of tsis Opder.

1/1/2007



