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Pepper Hamilton Lip

Arrarneya at Law

3000 Two Logan Square
Eighteenth and Arch Sereers
Philadelphia, PA 19103-2799

215.981.4000 Sean P. Fahey
Fax 215.981.4750 direcr digl: 215-981-4204
direct fax: 215-689-4642

faheys@pepperlaw.com

December 15, 2006

VIA E-MAIL. FAX AND FEDERAL EXPRESS

James B. Gottstein, Esquire

Law Offices of James B. Gottstein
406 G Street, Suite 206
Anchorage, Alaska 99501-2164

Re: In re Zyprexa MDL
Dear Mr. Gottstein:

As you know, my firm represents Eli Lilly and Company, Iam in receipt of your
December 15, 2006 letter, and by now you have received the message left with your office by
Special Master Peter H, Woodin, the Special Discovery Matter appointed by Judge Weinstein to
enforce (among other things) compliance with Case Management QOrder No. 3. For your
convenience, a copy of CMO-3 is enclosed. As Special Master Woodin conveyed to you, in the
clearest of terms, your possession of the documents produced by Eli Lilly and Company in
connection with In re Zyprexa Product Liability Litigation, MDL No. 1596 (EDN.Y.)isin
violation of CMO-3. As he instructed, you are to immediately return all such documents in your
possession to him. His address is as follows:

Special Master Peter H. Woodin
JAMS

280 Park Avenue, 28th Floor
New York, New York 10017

Philadelphiz Washington, D.C. Decrgit New York Pirtshurgh

Berwyn Harrisbur, Orange County Princeran Wilmingron
wy [ E

www,peppeclaw.com
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James B. Gottstein, Esquire
Page 2
December 15, 2006

If you do not confirm in writing that you will immediately return these
documents, by the close of business today, I will be left with no choice but to file a complaint
with the Alaska attorney discipline board, and seek sanctions against you in the Zyprexa MDL,
for your willful violation of a Federal order.

Please contact me immediately with such written confirmation. ’
Sincerely yours,

a1y

Sean P, Fahey
SPF/jls
Enclosures
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UNITED STATES DISTRICT COURT

A. SIMON CHREIN EASTERN DISTRICT OF NEW YORK
Unifted Stxtux Maglrirate Judge 22% CADMAN FLAZA EAST
BROOKLYN, NY 11201
{718) 260-2600
August 5, 2004
Christopher A. Seeger, Fsq.
Seeger Weiss LLP
One William Street

 NewYork, NY 10004-2502

Re:  Inre Zyprexa Products Liability Litigation
04 MDL 1596 (JBW)

Dear Mr. Seeger:

: Enclosed please find a copy of Case Management Order N 3
(Protective Order) in the above-entitled multidistrict litigation, cojointly “so
ordered” by both Senior District Judge Jack B. Weinstein (on August 3, 2004) and
Magistrate Judge A. Simon Chrein (on August 3, 2004).

N.B. that you are directed to serve a copy of it on all parties upon
receipt.

Yours sincerely,

TF lltpun [rsiae—

F. ALAN PASTORE

. Secretary
Honorable A, Simon Chrein
United States Magistrate Judge
{718) 260-2502 + Private Line
(71B) 260-2500 » Chambers
f_alan_pastore@uyed.uscourts,goy

Enclosure
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DOCKET & FILE

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

~

Tn re: mkm " MDL No. 1596
PRODUCTS I.lABILITY LITIGATION
x il
115 octvTRELATES yomrs oo
, THIS DOCUMENT RELATES TO: . : THIS ORDER
ALL ACTIONS . mmmﬁs UPON RECEIPY

QAM! M-Pm m.amzd‘\"

To e:gpg&tc rhe flow of discovery material, facilitate the Propapt resolution of
disputes ovés ﬂmﬁdentmhty, adequately pmtm confidential material, and cnsur!: that pmtemun
is afforded only to material 5o entitled, the Court enters this Protective Drder pursuant to Rule 26
of the Federal Rules of Civil Procedure, -

1. Biscovery Materialy

This Order applies to ail prﬁducts of diseovery aind'all' information derived
therefrom, in'niudin'g, but not-limited to, all documents, objects or things, depasxtmn testimony
and mtcrmgamrylrequest For admission responses, and any copies, excerpts Of SHmImares
thereof, obtamtd by any party pursuant to the requirements of ary mautt order, requests for
prodhiction oF-documents, requests for admissions, interrogateriss, or subpoena (“discovery
materials™). Thiz Order is Ilmited to the litipation or appea] of any action bmught by or on

-behalf of plaintiffs, alicgmg pe-.rsum] mjuries or other damage& arising from plmnhﬂ’s ingestion
of elanzapine, commmﬂy known as Zyprexa® (“Litigation™). and includes atiy state court attion
where comwcl for the plaintiff bas agreed to be bound by ﬂns order,

2. Useof Discovery Materials

_ With the exception of decuments or mformation that hasg become pubhcly :

available without a breach o!" the terms of this Order, al} docmnents mfmmalmn or other
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discovery materials produced or iscovered in this Litigatior and thst have becn designated
confidéntial shall be used by the receiving pﬂtﬁ solely for the prosecution or defense of this |
. Litigation, to the extent msonabl'y necessary to actomplish the purpose for which disclozore & is
made, and not for any ‘other purpdse mcludmg any other litigation or Judlma] proceedings, or
: any bﬂSmﬂSS, compa’ntwf:, governmental, commercial, or administrative purpese or function.
3. £Ceonfidentia) Discovery Materfals” Defined
For the purposes of this Order, “Confidential Discovery Matcna.ls” shall mean
any mformatmn that the producmg party in goon faith belicves is properly protected Imde:t
Federal Rule-of le Procedure 26(::)(7)
The- terms of ﬂm$ Ordex shall in fio way affect the right of any person (a) to
Mthhold mformation on a.llc:gad grounds of i smmuaity from dmmvery such as, ﬁ)r example, -
attomaylcl;mt privilege, work pmduct urpnvaqr rights of such third parties as. patients,
'phymclan_s clinical mVBShgatﬂm? 07 reporters of claiined adverse reactions; or b)te withhold- .
information on alleged grounds that such information js neither relevant to-any claimn or defenise,
" ner reasonably calculated to lead to the diéct.wmy of admissible evidence, If itfoimation i is
| redacted on the basis it i$ neither relevant nor reasonably calculated to lead to the discovery af
admissible evidence, the redacting paity_shapll 1de11t1fy OR.a-separate Jog that identifies the
. domrmcrf;t sul:;jezct'to redawt-ion-a'nd'ﬂic reason for suﬁh redaction.

. Where large voluxnes of discovery matmals are provided to the raquestmg parly s
munsel for prel:lmmary mspe'chan and des:gnﬂtmn for ptoduction, and have ot been reviewed
for cmﬁdentmhty purposes, the pmducmg party resérves the nght 10 so designate and redact
appropriate discovery matmals after they are dasignated by. the requesting party for: pmductlon
Dunng the prclmnnary mSpecimn process, and before production, all d:smve:ry materials

reviewed by the requeﬁtmg paity’s counsel shall b treated as Confidential Dmmver_v material,
4. Dg.gl gmation of Dotunents as “Confidential™
a. : For the pm of thiz Order, thé tenm “document™ means all
tangibie it.r:ms, whether wrilten, 'ret,:mﬂéd or graphié, whethef produced or creab:d by a party or

-2
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another person, whether prududt;:d pursnant tu.subp'm:ﬁ;, to disi;d\{m‘y Tequest, by agmgméﬁt, or
othierwise. | ‘
b. Any document which the producmg party mtendx todesigmate as -
Confidential sha.l] be stamped (or otherwise have the legend recorded upon if in-a way that brmgs '
. the legend to the attention of a reasonable examiner) with a notation substantially . similar.to the

following:
ZyprexaMDL 1596: Confidential-Subject to Protective Order

. Sucﬁ $tamping .or marking will take place ptior to production iay the producing
-persen, or subsequent to selection by the rqcciViIJIgparty for Eapyiﬂg. The stamp sha-ll‘be-é‘ﬂ’i;md
in su(.:h 3 Janner as not to obliterate.or ebscure any:wﬁﬁe:n inaterial.
| c.. A party may preliminagly designate as “Conﬁdenhal” all _
: _dcu:ummts produced by a third party entity employed by the party for the puzposes of dmunent
management, quality-conirol, production, reproduction, stm’ag:, scanning; of other such purpose
related to discovery, by pkrtifying counsel for the other "party't]‘m‘tj all.:documcnts being produced
are to be act;on'dag:l such protection. Onee said documents are pl'Qduce:d by such third party
vendor, the designating party will tht::n review the documents and, ag &épmpﬁate dcsig;mtc-therﬂ
“Confidmhal” by stamping the document (or uﬂm‘\m-se havmg the Iegend tecorded opon it in
a Way tlmt bnngs its attention 10 a reasonable exammer) as Such _
5, ﬂﬂl‘l—biiﬁ]ﬂﬂ‘ re of ngﬂeﬁﬁal Discovery Mﬂteﬂnls
_ Exoept with the prior wntten consent of the party or other, persnn ongmaliy
: produt:mg Conﬁdmua] Discovery Matmals, Or as hm'mafter P‘)‘.’OVldE-’d under tlns Drdcr no
. Conﬁdmma] Drscovery Materials, or any portion thereof, may be disclosed to any person, .

‘mcludmg any plamtlﬁ' except as sct forth in section G(d) below,

3
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. 6. Permissi’b]e Disclosures of Coﬂﬁdential Discoy gﬂ. Ma;g;“al '
Notmﬂ:standmg paragraph 5, Confidentia) Ihscuvcry Matcnals may be dlsclused :
to B.l'ld nsed only by:

a.  counsel of record for the parties ir this Litigation and to hig/her
pariners, associates, semeﬁﬁcs, lepal assiéﬁnts, and employées to the extent considered

reasonably necessary to render professional services in the Lifigation |

b. . inside counsel of the partigs, to the- e:xtc:nt reasonably nec:essary w0

. Fender professional services in the Lm gation;

¢ court officials involved in this Litigation (including cowrt reporters,

pérzons operating video mcardmg cqmpment at deposmons and any spe:mal mastey appointed by
the Court);

d - any person dcs:gnatcd by the Cougt in the mterest of justice, upon .
such terms as the Conrt may deem proper;
e, ' where pr@duv:ed by 2 plaintiff, in addition to the ptrsons desmbad
m subseuhons (a) and (b)of lhlS sectmn, a defendamt’s in-house pamlegala and outside cmm‘:sel
' mc:]udmg ajiy attorneys Employed by.or retamcd by deféndant’s ouiside counsel who are:
ass:stmg in:connection mthm this ngatmn -and the pa;ralega] clexical, secretarial, and other
staff employed or retainied by siich outside counsel or retained by the attorneys enmloyed byor
‘zetained by defendnnt 5 outside munsel To the extent 2 defendant does not have in-house
counsél, 1t may designate two mdmduals employed by such defmdant (in addition to oum;de -
" coumsel) to receive Confidential Djscovew Matena]s pmdm;cd by plamtlff
_ f. . where produced by defmdant Eli Lilly and Campény, in addition
" 16 the peisons dnsmbed in subsecnons (a) and (b) of this section, plamnff’s attomeys in othcr .
filed htrgatmn. allegmg m_lunes or damages tmultmg ﬁ'om the use of Zyprexa® including their
paralegal, cle:ncal, secretarial and other staﬂ' employt_:d or retamed by such ummscl, provided that
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. suchi counsclbave: agreed to be govemed by the terms of this Order and shall sign a copy of the
order; - o -

g where pfodﬁcad by any defendant, outside coripsel for any other
defendant mc:ludmg amy attomcys employed by or retained by any other defendant’s outside
counsel whn are assmmg in conmection with this ngauorl apd the parﬂ]egal clerical,
secretarial, and othcr staff employed or retamcd by such cutside counsel;

h. persons noticed for de:pdsmons or designated as trial wnmesses, or
-thnse who ceunsek of record in geod falth expect to testify at deposition or trial, to the extent

- 'maslolnably_nemsmy In preparing to tqshty, ‘ _
) _ i outside consuliants or outside experts retained for the purpose of
assisting counset m the Litigation: ' ' '

i employees of counsel mVul‘vad solqzly in one’'or more aspects of

. organizing, ﬁlmg, Wimg, converting, storing, or mmcvmg data or desigmating programs for
handlmg data connected with this action, mnludmg the perfermanc«c of such dutics in relation o
a computerized litigation support systeny;
' k employees of thmil-party contractors petfarming one or miore of the
E 'ﬁmcuom set f‘orth in () above; _ _
| any employee of a party or fonne:r employee of'a party,. but only to
the extent cons:demd necessary for the pmparatmn and trial of this action; and- '
- ' " m. - any other person, if consented to by the producing party
Any fidividual to-whem dlsclosm“e is to be made undcr subpamg:raphs d): through
: (m) above, shali mgn, prior to such disclosurg, a copy of the Endorsmcnt of Protective OI’dEl'
) attached as Exhj'b]t A. Counsel pmwdmg access to Conﬁdmhal Dlsmvery Materials shall rctam :
.'cupnes of the ﬂxecutcd Endm'sent(s) of Piotecuvc Order. Any party seeking a copy of an '
epdorsement may make a demand settiag forth the reasons ﬂmfortn which the, oppusmg party
will rcspond In-writing. If the dispute cannot be resolved the demandmg party may move the
Cmm for an order compeilmg productmn upon a showing of good. cause. For tesufymg experts,

—5n.
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. a cupy 'ﬂf the Eudam-r.mgnt of Protective Qrder executed by the testifying exj)eﬁ shall be
‘ ﬁmﬂlsht.d to counse] for the pasty who produced the Confidential Discovery Materials to which ‘
the mcpcrt has access, at thg tims, the expcrts designation is served, or at the time the.
Confidential Discovery Materials are provided to the testifying expert, which;‘:ver is later.
Before disclosing Confidéntial discovery materials to any person listed in
- qubparagraphs (d)'th;l"ough {m) whe is 2 Castonier or Comnpetitor (or an employee of either) c:'lf
the party that so dcs:guated the discovery materials, but who is not an employac ofa ;party the
R party wishing to make such disclogure shill gwe at lcast three (3) business days advance noﬁcc
0 writing to the cenmsel who desipnated such discovery materials as (';onﬁdenhg-l, stating that
such disclosure will be made, idéntifying by subjéct matter category the'diseovexy material to be
' mscioscd and stating the pnrpuaes of such disclosure. If, wnhm the three (3) business day
| parmd a mohm is filed objecting to the proposed d:sdmmre, dlse]osurt: is net permissibie uhtil
* the Court has denied such mot:‘oh._ At used in'this paragraph, (a} the term * C.‘ustnmer" means
any direct purehaser of products frons Lilly, er ﬁy régular indirect pmmasw-qumdu&s from
Lilly (such as a phanacy genesally purchasing through wholesale houses), and does not include
physicians; and (b) thlé. term “Compctit;:vr’ * means any manufachurer or seflex ﬂfﬁr&#ﬁpﬁbn
medications. | o |
The potice provision umnedmwly aboye applies to consu:ltunts andfor mdependmt
contractors af Corbpetitors to the extent the consultants or contractors dcnve a substantml
pnrtmn of their income, or 3pcnd a substantial portion of their time working for a pharmamt:cal ’
- mmpany that manufacturers. pl:esunptmn madmal products in the neuroscience area. "
. Prgﬂuggnn gf Cnnﬁdentml Matemls ials by Nﬂg_!i_hag
Any nun—party who is producing dlscovery matmals in the nganon may agree
to and obtain the benefits of the temls and protections of this Oxﬂerby desipnating as " -

' “Confidential” the discovery materials that the non-party is producing; as set forth in paragraph
4. | | . |
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' IB. " Jpadvertent Discl su'l
a, 'I‘hc parties agree that mc madvme:nt produqhun of any discovery
matcna.lﬁ that would be pmtwterl from d:sclosare pursuant to the attc:vmey-chent privilége, the
work product doctrine or any ofher relevant pmnhage or doctrine shall not constitute a waiver of -
‘the applicable privilége or docteine. I any such discovery materials are inadvertently produced,
the irét:ibigrgt of the disc;ovez-j! materials apyoes ﬂ;a_;tl-, upon reqiest from the producing party, it will
pibmpuy mtum the qiscavéxy ﬁatm_i_aﬁ; and all copies of the discovery mateifals in its
possession, deiete_. any versions of the diécqvery maten'a]s on:any database: it-_maintai.ns and malce |
no use of the information c:ontnmud 1n the discovery materials; provided, however, that the party
returning such discovery maleri als shall have th&nght o0 apply to.the Court for an order. that
such discovery materials are not protected ﬁ-um disclosure by any prml ege. The person
re.'tummg such matena] miay not, howwe.r ‘assext asa proind for S'uch motion the factor
circumstances of the :nhdvertent production.
| b. The parhes fhrthr:r agmc that in the Event that the pmducmg patty
or uther pcrson madvcncnﬂy fails to desipnate discovmr materials as Gonﬁdmhal in this or any
other lmgatxon, it my makc such'a d:mgnatmn subscqumﬂy by nuhfylng afl persons and pames '
. tu whom suuh dmmvm'y mate;nals were produced, in. wntmg, as 300m as prachcab]c After
o -r_e:ﬁ:mpt of such notification, the pmqns to whom production has been made shall prospectively
o tmat-.the' designated discovery materials as Coiafideptial,- 'éhbjf_‘:\:_t ta their right to dispute such
deg@gﬁa@ in accordance With paragmph 8. - |
.9, D ! :as ca n
A, Nothmg shall prevent dlsclomme beyond that lmuted bythm Order

if the produmng pa:ty consents in writing, to such disclosure.

-
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b. If at any time a party (Draggn:ved entity pcmntte&dby the Court to
. intervene for such purpese) wi_s.hm fdr’ﬁn}'r reason to dispute a designation of discovery materials h
as Confidential made. hemmﬂer guch i:erson shall notify the designating party of such diqu':t'e'in
writing, specifying by exact Bates number(s) the discovery matetials in dlsputﬂ The desagnahng
patty shall rcspond in writing within 20 days of receiving this notification, _ _

c. If the parties are unable to ammably msolve the dlspute.-, the
proponent of oonﬁdenna]ny may apply by motion to the Court for a m.lmg that discovery

_Matmals stamped as Conﬁdmﬂal are entitled to such status and protecuon under Rule 26 of the
Federal Rules of Civil Procedure and this Order, provided {hat such motion is made within forty
five (45).d:allys from the dnte'the challenger of the confidentia) desighation dmllengns the
designation or such other time peniod as the parties may agree. The designating party shall have
the bl]l"dﬁn nf 'proof on such moticn to establish the pmpm:ty of itg Conﬁdmnal designation.

d If the time for filing a motion, as-provided in pam‘graph 9.c, has
expired without the filing of any such motion, or ten (10) business days (or such longer timr..as.
ordereddbry this Court) have elapsed after the appeal period for an.order of this Court that the
discovery mateﬁﬂ-shﬂl not be entitled to Confidential status, the Confidential Discovery
Material shall lose its dcs;gmuan ' |

10. Cnnﬁdenﬁal Disctmw Matemls inggggggﬁuns

a. Cnunscl for any party may show Conﬂdennal chovew Matenals :

toa de.‘ponmt during -deposition and examine t.hc deponent about the matetials so. long as the
. deponent already knows the Cmﬁdmtml mformahon contained therein or if the provisions of

paragraph 6 are cnmphed wﬂh The party noticing a depomuun shall obtain each w:tums L
endorsement of the protmuvc ordf:r in advance of the dcposman and shall nonfy the dea:gnaung '
' party at least ten (10) days prnDr to the deposition if it has beenunable to nbtam thiat witness®
endorsement. The des:gnatm_g party may ﬂlen_move the Court for-an Order dlmng that the: i
wituess abide by thic terms of the protective order, and 5o confidential document shall be showa
to th_e: déponent vntil the Court has ruled. Dcpoiient's shail not mtam :01' copy p,i:rtic;ns of _thi:

8-
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transcript of their dgpasiﬁons that contain Confidential information ot provided by them of thie
entities they represent unless they sign the form described, and otherwise comply with the
" provisions in pamgmph 6. A deponent wim 15 1ot a party shall be ﬁmushed & copy of this Order
: before being examme:d about potentially Confidential Dlscovery Matenals Whﬂt a deponent is
' bf:mg cxammed about any Confidential Discovery Materials or the Confidential information
: 'contamed therein, persons to whom dwclosure is not authonzed under this Order shall be
excluded from being present. B _ _
b. .' Parties (and deponents) ir tnay, within thirty (30) days aftm: receiving:
a deposition, designate pages of the transmpt (and exhibits thereto) ag Confidential: Untal -
- expiration of such thirty (30) day period, the entire transcnpt, including exhibits; will be treated .
a5 subject to Confidential protection under thig Order. If no-party or deponam timely dmgnates

-d trapseript as Conﬁdmual then none of the transeript or its'exhibits will be treatcd as
tonfidential.

_ Cmﬁdmﬁal D:sa:evmy Matmals and the mfomnanon tlacmn may be of&smd in
gwdencn at ial or any court hearing, pmv:ded that the pmponent of the evidence gives notice to I, -
counsel for thc paity or other person. that dmgnated the discovery materials or mformaﬁon as
Conﬁdenhai in accordance with the Ft:d:ral Ruies of Evidence and any local fuies, standmg
erders, of rulings in the L;tlgahon govermng uient:ﬁcauon and use of exhibits at trial, Any party
may move thc Cotrt for an order that the cwdence be rece:nw::d In camiera or under other

. conditions 10 prevent unpecessary dmclusme The Court will then determine whether the
'pmﬂ"ere;d ewdence should continue to be treated as Conﬁdenha] and, if so, what pmtccuou, if
" any, may be aﬂ'orde:d to sach dls;covery matenals ot mfannatmn at tr:al
Lo 'ﬁjm- |
) . Confidential Discovery Maﬁcna]s shall not be ﬁlm'l with the Clerk exeept whem
_Tequired in connecnon with malters pending before the Count. If filed, they shall be filed i m a
sealed envelope, clearly. ma;rked '
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“THIS DOCUMENT CONTAINS CONFIDENTIAL
INFORMATION COVERED BY A PROTECTIVE ORDER
'OF THE COURT AND IS SUBMITTED UNDER SEAL

PURSUANT . TO THAT PROTECTIVE ORDER. THE
CONFIDENTIAL CONTENTS OF THIS DOCUMENT MAY °

NOT BE DISCLOSED WITHDUT EXPERESS ORBER OF

and shall remmain sealed while in the office of the Clerk so long as they n:tam their status as -
Confidential D:scovcry Matmals Said Confidentia] Discovery Matenals shall be kept um:lcr
seal u:nt:] further order of the Court; however, said Confidential D:lsmw.ry Matenals and other -
" papers filed under seal shall be available to thie Court, to counsel of rect_ml, and to all other
pﬁr:;:ons entitled to receive the confidential information conitained therein-under the tenms ofﬁis '
. Order. :
13. . Llient C r‘mgu']tation ' o
Nothing in this Order shall prevent or-otherwise estrict counsel from rendering
adwce to their clients in thls L:t:gahon and, i the course ﬂmreﬂf relying penerally on
exammahon of Conﬁdenhai Dmmvmy Materials; pmwded however, that in tendering s‘uch
adviee and otherwise commnmicating with such client, counsel shall ot make specific disclosure
of any itern so d&sig:natﬁdkexccpt pur'sﬁant to the procedures of p::uagraiph 6.
14. _S_pggna by other !_"u# pr Agencies

If another court or an administrative agency subpmmas ot-otherwise orders

' pmdumcm of Confidential Discovery Materials which a pe:rson has cbtained under ﬂm terms of
* this Order, the person to whona the subpoena or other process is directed shall pmmptly notify,
. the designating party in writing el':fall'.pf.'the followirg: (1) the discovery materials that are
retIuested for.pmdﬁcﬁun‘in the subpoenz; (2) the date.mi t'vhilch cdmpli;;ﬁce with the subpoena s
requmted, (3) the location at which cnmphancc with thc subpoena is requested; (4) the 1denmy
af the part‘y se:mng the subpoena; and (5) the case name, jurisdiction and mdex, docket,
' comp]mnt, chargc, civil action. or other identification fuiber or other designation 1denuf)nng the

-10-
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Titigation, admihimﬁvcxprmeeding orlmhm-' proceeding in wl'nch ﬂaé‘suﬁpoenh or other Process
has been issued: In no event shall confidential documents be produced priot to the recmpt of
Wntﬁan notice by the demgnatmg party and a reasonable opporhmlty to object Fmﬂlmmore the
+ person recetving the subpoena ot other process shall cooperate with the producing part_y in any
: proceeding related thereto. |
15. Nnmterﬂ‘nm" ation o
- The provisions of this Order shall not terminate at the conc]usnon of thls
. {.;ﬂ:gauma Wﬂ:hm ninety-(90) days afbcr final conclusion of all aspacts of this ngatmn counsel
shall, at their mptmlreltum or destmy'Canﬁdeﬂnal Discovery Materials qnd. all cupies of same. :
If counsel élects to destroy Confidentia Discovery Materils, they shall consult with counsel for |
' 'rﬁae pmducmg party on themanser of destruction and obtain such paity’s consent to the- methed
| -andmeans ofdfslmnnon AllGoimsel of recerd shall make cemﬁc:ahun of compliance herewith
. and shiall deliver the same to counsel for the party whe produced the discovery matérials not
. more than one hundred twenty (120) days after final terminition of this Litigation, Outside
| eounscl, hawever, shall not be required to return or destroy any pretial or uiai* records nﬁ are.” -
regularly mairnitained by that counsel in the ordinary course of business; which records wﬂl
e continue to be maintzined as conﬁdentxal in conformity with this Order.
16.  Modifieation Permitted |
_ Nothmg in this Grder shall pre:vent any party or othcrptrson f.'mm snelung |
' . odification of this Order or froin- objemng to dmnvery that it beligves to be oﬂwrmse
| 17, Responsibility »mttmﬂ' s; Copies
The attomeys uf mcord are rcs]:pons:b]c for mnploymg rcasunaihle mﬁasures to
' mntmi and record, consistent with this Order, duphcahon of access to, and d:smbunm of
: Conﬁdenual Discovery Matenals mcluding abstracts and summaries thereof.

No duplmntmns of Confidential Dmmvcry Materials shall be'made m:ccpt for
providing woﬂcmg copies and for filing in Court under senl- prcmddnd howerVer that copies may *

vl 1-
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be made only by hose persons spéqiﬁed i seetions (2); (b) and (c) of paragraph 6 above. Any
'. copy provided tp a person Jisted in paragraph 6 shall be rﬁh:med to counsel of record upon :
completmn of the pmpuse for which such copy was provided. In'the eve.nt of a change m
_counsel, retiring cotmsdl shatl fully instruct new counse! of their rcsponmbﬂmes under this Order -
- and new counsél sha;ll sign this Order. -

18 . " : ) '_ \ ion ufDiscmfr rahilit

. a. Mo dlsclosure pursuant to any provision of this Order shall waive
. -'nnynﬂ:ts orpnvﬂﬁges ﬂt'anyparty gmntcdbythis@rder _
' b. This Order. shall not enlarge or affect the proper scope of d:scowry -
I ﬂ'us or any other hugahon nor shall this order jmply that Confidential Discovery Materials are
pmpr.rly discaverable, relevnaat of. ad:msmble in ﬂns of any other litigation. Each party TESCTVES
the right to cbject t¢ any dasclasure of mformtmnm production of any doeuments that the
. preducing party désignates as Confidential i)isuia;very Materials on any other ground it may
deemrappropriate.
s The entry of th:s Order shail be witheut ptejudice to the rights af
“the parties, or any one of, them, or of any non-party to assert or. apply for additional-or different
pmtechon Notlnng in this Order shal prevent any party from. sae]ung an appmpnatr. pmtechve
erdet to ﬁmher gc:wem the use of Confidential D:scovery Materials at trial.
' 19. -Imm Disclosure of Cogixﬂeg!jﬂ Discovery Material
| Disclosure of discovery materials dmgnatad Confidential other.than in
accordance w;th the terms of this I'mlwuve Ordermay mbje.ct the disclosing person to sich

_ sanmc:ms and remedies as the Court rnay deern appmpnate

12
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A SOORDE'RED.@#. . .lﬁaﬂ'ﬁ’f
SR s 7 s

. . - Ko, Jack B. Weinstein -
ited States Magistrate Judge = =~ Senior District Judge
Dated:(Rleg) 2004 N WAL
Brooklyn, New York = Brooklyn, New York - '
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UNITED STATES DISTRICT COURT
" EASTERN DISTRICT OF NEW YORK

-

. lmze: ZYPREXA - . MDLNo.15%
PRODUCTS {IABILITY 1 LITIGATION
.
. THIS DOCUMENT RELATES TO: .
© ALLACTIONS |
==x-
ENDORSEMENT. OF PROTECTIVE ORI

I'hereby attest to my understanding that iltfmnéﬁon ‘or documents desipnated .
Confidential are provided to me sibject to the Protestive Order (“Order”) dated

., 2004 (the “Protective Order”), in the above-captioned litigation
(“Litigation”); that I have been given a copy, of and bave read the Order: snd that1 agree to be
* bonnd by its terms. [ aiso understand that my exe;:utinn of this Endozsement of Protective Drder,
mdicating my agreement to' be bound by the Order, isa prerequisite to my review of any
mfermation o dncuments demgnated as Conﬁdentlal pursuant to the Order.
T further agree that I shall not dtsclose 16 dihers, except in accord with-the Order,
' any Confidential Discovery Materisls, in any form whatsoever, and that such Confidenitial
DISCOVE'I}' Matmals and the mfcormanm contained: ﬂmmm may be used only for the purpose-s
authﬂnze.dbytlm Ouder. | |
I farther agree to return all copies of any Conﬁde.ntlal Discovery Matcnals I hava
o recmved to counsel who prov;dad them to me upon completmn of the purpose-for which they
were pmv:dgd and no later than the conclusmn of this I._at;gatmn. .
_‘ 1 ﬁ.ﬁhe_r agree and. attest to my understanding that my abligatibn to honor the
cm'iﬂdenhahty of such discovery mgteﬁa,l will continué even :iftp:r ﬂﬁ&.l.;_itigatinn mndludcq. .

-14-
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I finther a gl'ee and attest to my wderstanding that, 1 fail 1o albide by the terms of
the Order, I may be subject to sémctiox-m', including contempt of cdurt_, for such failure. I agresto
be subject to the ]msdlcmn of th;a United Stated District Court; Eastern District of New York,
for the purposes of an} preceedings relatiﬁg’to enforcement of the Order. _

1 further agree 10 be b;:mnld-b'y. and tu'comply.witl':, the ferms of the Order as sboh - -
as I sign this Agresment, regardless of ‘whether ﬁe Order has been entered by the Court. |

. Daté:

. By:

-15-
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