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ZYPREXA CLASS ACTiON 
St:'JTLEl\H:NT AGREEMENT 

Andre~ l·kwurd, Andn!W CI.IMlc:; Heward. K~llv Hu(~hins_ Dnrl1.~r~e Hutdtin:l, 

DQu;e-} Wells and N~mcy Wells, a::. reprc!lentative plaintiffs in Ontano Cmu1 FM No 0)-CV· 

28.:\.iO<JCP ("th<$ Onl~trio Proceoding''), and Nicole Dallaire, JactJUe~; Gns~elin. ~mJ Ritu Pelie;ler. 

as rcpre:;cmhtiY(~ pla.ntiffs in Quebec Coun Filt: Nu. :?00-0(1-0000~r>¥~J'\'f ("t'b.> Qm:·bcc­

Pcoc~:cdin~''l and Murc Estrin by hi!; litigatk111 gt1ardian Aawn Estrin and tht- ~uid ktH.ln bstri1t 

il.) pr<)posed r<!pn:!~cmmivc pl;tintifft; in British Colum!Ha Court File No S050.::S'l ("the Briti~h 

Columbia i'ro<.·ce .. bug·•) (''t>oHect!vd~·. the "Plaintiffs'') (coi!edivdy the "Pm-.~t·e .. li;tgs'') t111d the 

dcfem.lrum. EE Liliy and CmltfMny and Eli Lilly C1tnada Inc ('\ht! Dd~tttlaot,") r~(\}1-:<.;tivcl.v 

the "Pawc:;''J hcrd;y cmer into this sd.Uemt:nl :tgrc~·mem (r!w "S\.•ttlem~m Agr~cml.!nt"J 

p1\widi1:g for ~h-~ :;~~ttlemt;nt nf claims Mi:;ing out t1f <.tr r~lming w. wilhout lll)1ita{I<Jr:, the 

mnnut':icturc, mmketins. s:tl¢, diz;tribution, labcilin~ am! use ~o)f Zypr~xa, pur~uau: t;J rh~ terms 

ami comlitic•n$ ~•ct lotth h\!r\!in., :.wd subject to apprm:nl of the Courts~ 

fU:CJTALS 

/\ 
1Nllf.REAS. the !'allies mtcnd by this Sl•ttlement Agrecm~nt I~) rt.'S>.1lV<? aH pust present 

anc tlnun.• d~tims t;f nass Members in any wny ans1ng nul of or rl.'!ating to the us,.::, ptll\'hasc ('r 

inge~t i~m of lyp.re-M in Canudr~ by or tor rc~ident;; of C.1.m<\da <h1ring tl1e C'lm;~ Petwd, 

B. WHEREAS~ the Dcfend:.lnt~ 'kmy du~ alkgmio11s 1n.tdo iu th ... ~ Prncec:d!ng.,, deny thM lllJ)' 

damng~s :.trc p:1yabie. lHWI.." no: COilt\..>ded ()r admitred any t!Vd lia.bi!i!y, and M;.~· def~o·J)CI.:!l [() 1di 

<.:tlUJ~scl with s;..;b:-ta.mb! exporience m ~omple.x class proceedings thai havt- r~su!td m this 

Settll"tn.I!'Jlt Agt\~~nwrH: 

D. WHEREAS. 1tn~ PIHint.lff;~ and .f'luintiffs' Coun~el, numdy the law firms SiskllldS :..u=, 

Stevt:n..;on<> "l.ll', Si,kimk Dcsm~ules. and P(.iyncr 13uxtl!r (coHcctively "Clas~ Counsel "> have 

r~viewed :.;.nd fully \mde:swnd the terms nf this Settkmcnt Agrccmeat and. b(lstd on tht·ir 

an:.dy:o;e:- 01 th(l f~H.t:- ~nd bw applicubl<! to lhc Plaimith' ~hums. and havmg reg~ni w ~he burdfm 

und \.\'<.pense itl pr<>t~ecuting th~ Proctedings. including the riskb and unce.rwmue~ •~:S\.)~,·mted ,.;ith 



trials aO<i ~wr~ab, the Plaintiffs and Cl::ls~ Cctms~l havo ccmch.H.lcd lh~t thi1> S~:ttlcmt'll1 

Agreemem is fair, rl'<m)(l~lble, :lt'd in the be~t tn1ercsts of the J>lsintii1$ and the das~\~~ they 

l't:pre::l~!1t (and 10 Brmsh Columbia, !he classes they seek to rt"presem); 

F \'A/HEREAS, <Jc:;pitc thdr bdicf thnt they un:: not liable in respc..::1 oft he allegations made: 

in ih~ Prcc~cdmg~ iUt:l have gvvd def(;n\:~S lherew, tht1 l.kfendants are emenng iotn tht~ 

Sctd~ml.':nt Agr<,>;Cmcnt in ~'rticllO uclueve a finallc:wlmion ~~r~n cluims asst•rred ~guinst rhem by 
th~.~ PlainliH~. and ;o avoid thnhcr ex-pt'tlSe. inconv..:ntem.:c. and the distn.tctiot~ c,( hurdenMmtc 

and pwtr~cted Htigatiou; and lt i:; acknnwh.'Clged t.hat. the Defendants w~)uld ntH h:.tvc: l'11ten:d i11to 

tht3 Sd1lcment Ag1 cemem were it ntl! tor th~ threg.oing~ 

wi1hom aJmi!-~1•.11! (•!'liability. the Proc~tdu1gs nga:n:'!l the OC'It:ndunt$, 

G. WHEKEAS r0r the purpo!)es t'f setll~·ment only ant.l comingent on appr:.1vals by th<'. 

CO;.Irt!> it.) prov;(led for in this s~tt.lenwnt Agreen:l~nt, the Pa.r!.it'!) h<lVt?. <:(!!)~;e.m\)d I() l!IC 

H, WHfREAS, th(~ Defemkuts l!xpressly n~serv\! their rights to comt~st <.::ertili<.::ation of i.'Hhcr 

rt.-kned or lilliCbted proc~cdtllfkS in Br!ti!'h Columbi,1 anJ a::scrt Lhr:t th~: i1dions herein Wf1u!d nur 

be R~ppn1pnarely ~ert1ficd Ill the ubscncl! of the Sertkmcm Agr~cment ami tlwt this ~:krtk:u1t~nt 

Agr~ement dt)c:) nN >.:nnsut~llt: in any way :1 prc<.:t:dcm w suppnrt th(: ce:titica!nm tit 1-h'lsse~• of 

NOW, THEREFORE, in coMiderution of the covenants, agrcemeut~. anci releases ~eL fot1l1 

hctdli und f(Jr {'lher good and vnluable considt:"ratJoll, t11c n:cc.i pt and l>U m~.~!~lh.)' nf "'·hid1 i" 

hcrcb\' ackno~kdged, it !:- r.grccci by tht l>ani~s th.JI the Pn~t:~t·dtngs be s"~nlcd and 1hat tlw 

Panit~s sh:iH con~~-m lo the C.-ntm' Ordt>is finally apprcvi11g th<: :;cttlcrnl.'nl 111 Qw.•l>e(~ nod 

~ti-.mi:•:-ing, !lw 0marw ~-md British C\1lumbi<1 Pn.:~~c¢ding:s With prejudict::, \-.:il h·Jut <:1.1:>\:> to the.! 

Pbimif1s, rh• ~~~:~-.\·s they ~t:ek tv r~prc~cnt, or thl! D~fcndants, suhje\·! iO lb.~ ;.~pprt)\~11 \)l till..' 

C1uns. lll1 the tb!lnwing t\!lmr; and condit iom· 

SH.:TION l • OEHNJTIONS 



(I) An:mml me:u1s an interest b~arit)g tt'll ~t accoum nnd(•; the control of the Claim" 

,\dmim~Vall'f :H u Schcduh.· I chmter~d Cru111dian hunk. All int~rt:·st .. ,ccrtlt'd \'rill bL' 

'"") l-

"') P. 

lldd,~d to the fund used tc) L'Ompc!i~ate Ehg,iblc Cai!llanb The i.'(liiVer~~(ll) ralc tbr th• 

S~t1lcmem Amount will bl?. the Bank of Canada rate em the date or pa:vmem. If t.hc 

mor1i\!$ ar<.' not paid v..-hen due they will acCI1J\! inter~sl unttl patd at a mtc l'f 5% per 

unr~um. 

,j,fmini.{;frmhm E:qnmseJ ITI('ans all ft-c~ dist,urserncnts, cxpt.'llSCI', <:~1sts. laxc~. <Hid any 

oth:.:r tml:.lt~fitt~ mc;.med or p:1yahle by the Plaintiffs, Cht~s Coum:el, or otherw:se fm· the 

nppW\.';.tl :mplentent~Hlon. tmJ Olk'tnt!on <.}f this Settlement Agreement, in{;luding t.h~ 

~:osis of notice ami the f~o·es and t•xpenscs c1fth~ Claun~ Adrn)ni~traJor hul t•-.:ciudiog Cl<1s' 

(\)lmsd h~t-s. r;1'd Disbur~~mems 

Uaims Atlmi,~istrnftU' means the t:-lltily aprmimcd hy the Coltns to udm1nisr~r th~ 

!lt:td:::m<."Ylt p\:r~uam t'' lhe tern;s outlirwd in Scht:duh.> '·<J". 

(·l) Clt1im.\ Dt.'-<Jdlwt.! meai!S ont'; hundred and lwcnl) ( !1(11 days from tlw datt: :l{)t:ce of 

sctdcn;·~m <\pfm.1val is first dtsserntnltW<l 

(5) Goss Cmm~el nwans Siskjnds 1'1 ~', Slewnsons :.u·. Sisk111ds, Dcsmcuks. and Poynct 

Htnm~r. 

(h) Cht,)·.s Csmn.w•J Fee.v mcam.;. the fees. disbtlrscments, costs. GS1, n.nd otbe1· appl:c.'lblc 

t3Xejj 01 dt:u~~·s of Cia:>$ Counsel. .. 
C7) C/11~;.. or <..1fs,\.<. Member.\· fur tht• purpose~ of thr ~eulemem, th~ Cla;.;::cs and Cla::;s 

~ .. 1cmbcrs t::hail be defined a.:~: 

(.t} AH pcr~ons re~idt·nt in Canada who wer<.! presaibcd and 111gc$tt:d the drug 

Zyprexa (generic tmme: olanzapinc). at ;;tny time on or bd~lft' .hme 6. 200'7 

(Primery Class Member); unci 

(b) All persons r ... ~sicient h Canadu a:-snting ng.hts derivHfivd\, by tt~a~tl!1 l'f 

t?wir p(.'rsanal rdalion.stip witb on~ 01 mm~~ of surh per!>•.ll'l:- de!>(:nbeJ u: 

(it) ubovt: 'Nidt :t vulid daim tD ... ~rivauve Clnss l\'1t:'n"lhcr). 
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tB) ct~~.\,\ l·~rri(Hi me-lir.m any titno ~)I) or before June 6, 2007 when ZypH."Xa \\'11:, n1f111U1a~.·tured, 

m:u kct~>d :.m<ilor sold \.lr otherwise placed into the stn:am of C()mmerre in CHMtla 

(9) CtWs means n l}aym~nt towards Clas~: Couns\!l Fee::; andlor l)isburscmen!~ 

( I 0) Coum mt:arls tht Ontario Superior Court of .lul>tict:. th~ Sup~·tior C~1urt nf' Quebec .. a.mJ 

the Sllpr'l.'m~ Ct,ur: of f..lritil>fl Co!umbi<), :1s t!w <'tl~t· may he. 

(ll) J>~:.fclulrmts meur1~ Eli Lii!y and Company (in\orrecll: n<.uncd iu lhc Ont~uio l'roc:~'l'C'hng 

as l.Eli Lilly & Compouy"J Hnd Eli Lilly Canada hH .. :. 

{ l2) lkJ·ivatiw C/tJinwml~) mc:\ns all residents of Cnn.<ld(l asl:lertlng tht' right IQ ~ut> tJ,c 

l)eii.mdant:-\ m :my Reieas~~d Party indcpemkntly <JT dcnvatlvt:!y by 1\'n.:on l'f their 

t': .. Hnilu~i t~b.tit,nship t~:t ·~~ f'r:mary Ciaimam as def;nf;d hecei:1, and sh4il meun thr tne­

purpnS\.l~ of thh~ Seltlcmcnt Agn:emcmt spou~lt~$, comm<Hl·· luw ~pouso~, !>ame-scx panncr:> 

chi kln•n and par~ilt;; 1)f Pnmary CLlurlrult~. 

l13 J Ff{elml·~ lh/1(~ m~an~ th\.! date \m which lh~ light to terminate the SeHkm~·nt rntr~tlalH to 

scct:on 6.3 lw$ expired and tb<; tinul judgments or tina! <lppnwul order:; appn~vmg this 

Scft!emem Agrceml.'nl issu~:.d by the- Cmms have hcc~)me Final Order~, '\•;h!(;ht::vcr ~~Intel 

( 14 i Jiligible Claimrmr(.\) a.rc ttw Prim My Clnimann>. Reprc~cmal; v~· Claimant!) and Dcrivat in.• 

CI<\mHtms \vho r.r<: able to c5tablish the :;riwria for dig1biltty as cldincd <n ~~ 4.2 and 

Schi.'duk G h·lmv. 

( 15) r'bwl Onl~!t"!Orders means the final judgments or fimtl approv~l ()rdet~ clllercd by the 

Ccum: tn rtspe<.:~ ()f tb:c certitl~ation as u cla;:;s pruc<..:~ding tm Bdlish Colnmbi:~) <lO•.l tht: 

npprov:AI nf th t~ :>etll~·tYJcnt Agrcc•n~nt. and the expirati\.)J.l of tbe ~im<.' to ,tppt~~~~ nr tl..l st:•t'k 

permission to uppc-ui such !ina! Jlldg.mem or linal a~,pn.n:al t)ruer \.\-llhmn <my uppcal 

lwin~ tnk~~u. ~),. if an ~ppt~al from the iinn! judgment m final appr(wal ('f•.h:r is taken, thi:.' 

<~tlhm:.~n<.:.e of such final judgm(•nt t1r tinal .lpprov;l.l crder in it!i erJtir~ty, without 

modifkati<H~. by the C\.)\!rt oflast 1 esort to which an appeal of Sltch tinu.1 _tudgmt.·nt or finn! 

approval (\n.icr may b~ {aken 



{ 16) Opt~Out means a rcrson who wmdd have been n nu.Hnbe! of tlw C'l,tS$ except fur ht~ or 

her ti!!:'ll.'iY m~d valid !'(:quest for exdu:-ion In Briti.:h Columbi~, ~uch t:\du:;it'n will b~~ 

hy the wmely ~ub1ms~1()n of an OpL Out Form a~ ~Hta~:hed h~;trew u::; Sch~lule "N'. 

{ 17} Pm·ties m~~a.ns the Pl~11.1t.IH's and the De1i::ndants. 

( l S) Plaimij].~ rnt:ans Andren HewMd, Andrew Clmrles Hew~1rd, Kelly Hutchin~. Darlene 

Hutchin~. f><u;iel Wells, N;;~ncy \Vt'Hs, Nicole Dt1lloir~: Jncquc::; G<.lssdm, Rit1~ Pdit;tler. 

Mnrc Estnn by h1s ! t1iguttou guur<bn Aanm Estrin Md !he s.1ld Aawn E~1nn and ~~H 

Cia~-. tvkmber~ 

{20} Pro<:cetlittgJ; me:1ns Atllln:a Heward, Andrew Charl~s Heward, Kdly H,nri,ins. D:.ulerw 

Hutch:rt~, Danid Wd !:> and Nuncy Well~ v. Eli L11ly & Cnmpany lm.l bJ Lillv Camida 

I!~C, Cow'f File No. os .. cV .. 283Jc)9CP in Omario~ Nicdt.' Dallah-. Jacqt:\~s G~J:'schn ami 

Ran Pdk:lie1 v FJi Lilly Canadrtlnc and Eli Lilly und Cnrnpany, Cnun File N<l. ::!00-06-

00005l.i.J;~'7 m Queb~·c, and \1,m; Estrin by his litigatiun guurdian, A<tfi.)l~ Estrin nn\1 the 

S<Ud A:uon E.:-tnn v Eli Li!ly Canada lm·. ami Eli Lilly ilnd Comp;1nv. toun Fde : n 

SO~O<llO . m Hritish Co!uml>1a. 

(21) l'roviJI<'illl 11t•allh b t'3>uren· mi!an~ all provincial ::lUd territorial Min1strie~ t'f Heulth t~r 

equivalent~. Pnwindal (md T ~~rrit~lrinl Governments, und/m pr\JVHtcw.l :md tcrritMinl 

plans t\mdiilg. medic:d services lhroughoot Canada. i·ncluc.Jing those ,,ct \.lllt m Schcth;lc 

"i\'' to tlle Ontull~) Second Amt.'l1ded Fre~h u .. <: Amended St<ttt'nwnt of Claim and 

{22,1 Relf~u.~•rtf Claims meau::; uuy and all mann~~~ of claims, demands, action:;. still~. ()ucbe-c 

ClVJI h1w un{i ;,l~t!.utory l!abilitie:\ and causes of action allegt;d or which c<ruit! hnvc b~c::n 

:J.~strted in the Proc~~t:din~s. whether direcL ~)1' iadin.lcl, da::~:-~, indi"' iduRi, ;.u oth<~J"\.\ril:it.' H3 

nature, whetht!T pe!stmal or subrogutc-d. damag~·s wh~:oevl.'r li'Clirrcd, iiahilttie!. of any 

natttre whiii'S<'>ever. including iowre:;t. costs, cxpens~~s, penalt!e~. and • .momc~<s' H.>c$ that 

R~·kasm !1, or any one c~f tht;m, whether direct!,\', tndirectly. representatively. derivr..tin:ly, 

or 111 :tn~ t)fher capacity, ever had, now have. or hereafter CEill, siMI!. or lllil)' huv(! ~:gau1st 

:lh' Reh•a,ees. wh~th~r lmo,,·n l11' tm.kno'-<vtl, rduting in ~.:ny wuy tc:. noy n.mdut:t by til<' 
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Rt•l<>a:>e<:s pnor tO the exc~uticm of thi~ Settlement Agrccmem ~·onr,\'1 nlnl~ all~;~tell 

damage:~ trom thl.i us\~ of Zyprc·xa. 

(2:1) R(•lt:fJ,\i',,,. ml.!ans, j\Jllllly und sever~llly. thl• Defendant~"- and their resp~.•tt ivc pre~ent (lll<J 

for:m>r pJrf.!nts, S~lbSldiari<.$, Mlllimes, otli0ers. din:ctors. ernph>y~o$, ~~~~urers. :1gt~nts. 

<.1tlomcy5, lit:rvants, n:prese11tativ~s. aod th\." sw~c<:~:scrs. heirs. cxe~·utors, atlmini~<tmt~Jrs. 

tmslt1!3, hr.d nll5ignt: ,)f e::~ch uf the tbregoing 

(24) R.eJew•tm. U'l\:tHl:<, jnlutly und scvcrully, individually r:::d Ct1llcctivcly, the Pbiotiffs ;lJ1d 

the ('Jas$ !VlcmbeJ',, who urc not Opt-Oms, and thdr rcspt·ctJ ve su~C<.$~01 s, !w;r::;, 

e;.;c<;utt)rs. admini~tntlors, trusll'es.. <tnd as~igns. and their axliliat~d. prcdec-e~:'t\r, 

~u~Gl'SS\)J' nn~1 relm1.:d ·~omp:wies. 

t25) RqJre,\fltftlfh•t: Claiuumts means pCfS\)m~l r~.~prc~crttati ve:'l, ht.~ir~. asl>ign~ and tnt~tt:t:~ oC 

f>runary C latm~ms/l)rLr.<try Cla:-.s Members. 

(2t1) Settlcmcmt Agt(;t~1m:m tJr Settlement m~ns lhi;:; ugre~m~nt, induding dw Re\:il'al~ 1md 

Schedules. 

(27) Sehlmurllf Ammtfll tnca.ns t.lv.: amount. pnid by the Dc:cndants h~n·m. plus (Ul) intcrt!'t 

<H.:cw~·d. 

t18 J Sertlem~·m Matrir: m~~ms the plun for distributing the' .Settlement AnH.}IH11. ;:u; outlin~·d ; n 

Schedule "B" hcrew, and <lS n.pproved by the Court 

(2{]) Zyprexu means nlan7.apine. an atypical antipsychotic medkauon nwoufactttred, sold, and 

othtrwis~ plated into th~ :;ueum of oommer~e by the Ddcudants 

SEC''ftON 2 • CONDlTJON PRf.CEDRNT : COURT APPROVAL 

s~bj(!i;t to seclion 7.~ hl'low. Ulis Sl't1lument Agreeruent sJw.lJ t>e null and vnid MH:I or no 

thH'C m d'feu unkss li11; Ct1urts npprove this Settl~~ment Agr<.!ement and the '''den; ~\) giv~·" 

hl'1~·c btwrne fin~tl Or<ier~ und the Et1cclive Dau:· has ocnmcd. 

SEC'I'lO~ ·' • ~LTn.l<:MENT APPnOVAL 

.U Bt•st EtTorts 

The Pan!~~:) ~hall use 1ht:'il' l~:'t e·mn·ts 1o etl~ctuute this St:ttl~meru. 
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3 2 Mntiou fM· .\pJu·ov.al 

( l i The Pll'liutiiTs shul! tl le motion:-; t;,~rorl' the British Columbta Court tor .111 order c~·nifyiog 

!h~· Bnttsli Cohm~b:<: l'roecooing IJ~ a clas$ ;.Hucecdiug (for scttkmc1\! p;.H p<b~:\ only) and 

appwving thi, Sct1!em~nt Agreement. and 5hall tlk n1(rti~1n!' t··l'fore the Onwri~) tt!Jd Quebtx· 

Soper i\).f Courls fi.,r ordl'f~ 4lppr()ving thil' Setll~trh-:ml Agn..:ement. 

(2} Tb~ orders rct::n:cd win pmngraph 3.2( l.J shall be it\ 4:1 form substamiail.v sirni!ar 1\') th\·:s.e 

<~lt~tlh~ hcce!() w• Schedules 'T", "D'\ and ''E" a!; Hgret.•d upon by Cla~s (\nu:~;cl and ('N•·~sd 

for the l:kt~·ndll.nts n.nd approv .. ~d bv the Crrurt. 

SECTION 4- S£TfLEMf.NT ll t~Nt:FJTS 

4 I P~•)'•tten1 uf Settlement ,\ mount 

(I) The Def<-.mdants agree to pay the Settlem .. ~nt Amount w accord:lnct.~ with thls S~ltlem~nf 

Ag.rel.'m~·nt in full s:tl !sfartioa ~)f al! of the Rtlt~n~cd Claim~ ugain~t the RclcMe~·s 

(2) C<.mung~m on di;;missul t">f ;he claims of the c<!nilied da$:; it: Ont~no. :.~f J1e da11ns <>f 

1h~ puturtve chns m Hril'i511 Columbia, and rhe nrproval ,,fth.e Sl:ltde.mc:m in Ouch~c. Dt>fendant:; 

ha;,;._, af_!:el!d h.\ pav tht.' Sefliemem Amoum (in U.S. dollart') as t{)llows· 

t:t) $! :, 7~0.000 w F.ligiblt.• Claimants, 

tb) $2.250,(Jt.JiJ m Provincial Hl!ulth lnsur~rs: 

(c) Up tn S:4,50,.).()(;(J towa:cl:: ChlSl> Cl'Uns~i Cost~. nnd ttl' tv $SOO.DOO h~wa.rd)) 

ri;sburl'cment:'l r.~f Cla~s CounseL subje(,1 to I lie ~tppnwul Qf the C<.H.tJ1~•. 

V) Cln~:s Cotm:;el w1U be soleh, re~por.!iiblc tbr, und :1hall ttccoum t~)r tmd mfo:m the CowH 

of atTUI~gcmcms in rc!:'pl!ct of. an~ requir~d payments to th~· Ciass Pmcet:dlng!i Fund 

HI) Whhin 15 day5 of the date the Settk:ment A.greem(.?nl !~ fi:wlly <'>Pl)rovud by the 

las!. Ct,urt whose appwval1s JequiJeJ. 
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(A) Defendants wil! pay $8,875,000.(10 to tnt.~ Cluim~ :\omilli:Hult,)r~ 
and 

(B) Defe11daats will pay $:!,004,75!; to tht• Cl~tms Administratnr !hr 
distribution tu th~ Pruvtncinl Ht::Hlth In:~mcm ot!wr than Brlti~h 
Coltm:bia in pcr-Pwvio(€: amoums <:$ ouliru.•d i'' Sch<:ciutc ·T::; 
<Hid 

(b) \Vnh!n l5 days after th£' ume t'Xpin:s f<,r t.ermin:ui(m of'rl1e Settlomcllt Agn .. -cmt.mt 

~ath re~pe\:'.t tl' Cla$S Me.mbers re:->iding in Bt iti5h Cohm1bi<1 t:ts $C.'t oul in s~:ct:<lll 

7.1 ), if th~! l)(~ft•ndants do not cxerctse the1r right to t.cm1ina~c, DeH:ndams \viii 

r:IY $245,250 1.0 the Cluims Administrnwr for di~tributton to the Hntlsh Columbia 

f;k•·li!h Tn~urer 

{Cl \Vni:in JfJ duy~< ~·f !1 Dmd dclcrminattt'Il of the n:.~mb;!J of Elig~bk Chumunt:•. 

fl~J~~~ndnnts will pay any r~maining amount$ dut· flig1bk Cl<~inwms 

(dj bll\lwing lhC' iinal d~lerminutton of the nmnbcr of Elig1hic Clttimams. Within .W 

d:~)S C•f ~ny ft!rther Class rvkmhers becoming Elig;b!c Clairnun~~ bc~ausc \>IW of 

the Cnurts ullowcd <I claim that mi~st•d. the Cla!ms Dendh!le, th¢ Dt:·leiKiams w1n 

pay $6.12(;.69 for l!il.dl such nddit ionai daim up w the ma.;~imum Jmeunt p~1y:.tb!e 

l<.i Eligible Cl!!illiM!$ lu a~cordunct• ~Wilh this s~..~Hlcnte-Ht Agr~~·mcnt inciud!llg, tf! 

pnrtlcolnr. ~ub~ect;\m 4.1(9) b(~ivw 

{S) Within 1 ~ 1.hys i.)f thf.~ (.lnt~o.' Clas.- Co~tnSl'l Fees arc f.!)aJiy a.pprovcd by lhe 1H:'I (\>uf1 

\\·h;,:ts(' appr<."lval ;;; r.:quired, Detb1dant~ will pay up 1o S4.500.000 to Uw Claims Admilli,':'traror 

ww:m!s Cll.1SS C():JMel fees and un additional up to $500,000 ~OWflr<h~. Clus~ Coun~e[ 

disbursements in such amuunt~ as arl? approved by the Couns. 

(b) W•tiHn l5 ci;~ys of :he d<tlc the Onturio Sup0rior C)lm ()f Justict.? appr'h'\'S !.lw 1lt.~tl,'\' t\1 

the.; cl\l~!> {'(' th:.> propo!lcd sl!lticmcnt and approval hearing, Dct"..!ndaots wdl pa\ th· tlalln:> 

Admin lst:-aicr $ Hh).(JOO of tb:: Nolii.:c \-h.mi<:!> tbr cust:l of ll<>ttce nnd cltum~ adrrmustr;ltl\)!l 

Additionul amount!< up to dtc mull uf Sl.OOO,GOO in Nvtict? 'l\·1oniei\ \viii l1t: paid te> the C!a;m., 

('\drmlll1-tr:.t!or 11g.unst ff;Ct:ipls :as coc-:r:-: !br administ mti~')l) Me in("on ed. 

(71 The Claims ·\dmint:{trator will inve~t lht- monies in a bnnkc1 s <\cc;ept«O(.'C i~~:'iucci b\ <~ 

~khedule t chart.ex\•.d C'fllladia.n hank. All interest accTued 'Nt!l l1c addd to lht' tund u~cd w 
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Ctll1rp<:1\Sate CbtS!> M~mben;' fh~! C~)IWt'r.~ioo rate fo r t.he Settlermmt Amount \\'Ill be lhe Bc\nk or 
Can~da ra~e wt th:.: dat~ of payme:tt. If the momc:; urc nc.>l p!.itd when cil~e: l!'ey wtli ·~~·cnlt' 

!nterest mml puid. ~t :t rat<.:: of 5'vn per aunum. 

(8) The a:mot.nt payable tc Elig:bl(: Claimants ($17 ,7.50,!10<)) is based on an cxp<~\.'kd l A 50 

Elig.:ble J'nmary Claimants ,)r Eligibk Rcpr~sentativc Clwm~nt~. Jf !here arc fewer than 1, 4 ~0 

Flig!bh.• Pnmari C141itnanb or Eligible Represenlative Claimant~. ilw <tnlount puyable by 

De1i.:.ndant:s will be nxl;!ct!d hy $6,120 69 Cor each <'lig.ible daimanr under th~ I <l5=l threshold 

For gre.ner cltl.rity, l>.v w?.y of exanlpi~?, if there were 975 E!igible Primary Claim:u1t~ or Eligible 

Rcpre!Y~nttl!i\\!' Clacnt(ln!s. the amount payable will be r~uceif by 52,9(:7.3~7.7~ 

C9) lf tlwre -tn: :mm.' than l,·t50 Eligjbk Primary C'Jaima.ms f.)f Eligibl,• Repri!S\~ntau,,c 

CJ~·imants, tht: Dd'<mtlants \~·m pay an additional :am~)llnt to compc-nsut~ Cla;;:" M'!mb~rs 1 he 

a.tumwt ~hall bt: $6, i :!0.69 tbr each Eligible PrmHH)' Cl;wnant. or Eligibk Rym~:-.cutativc 

Cliiimunt o;.cr the I .450 threshold. up UJ a ma~imum wp-;.tp 11f $4.590 ~ 17 .. -,o h11 gH~ilkl 

clarity. by w:.ty f.tf exampk if there are 1600 Eligible Primary CJainwt:ts or Eligible 

Rt:prcs\.· ll(~ltive Clainl!m!$, the Defend am~ v:i11 p::ty an add11ional $9 i 8, l 03. ~0 \~.:h~~n thl' l1!i<'l1 

m;mbcr off:'[is;~le Clmm~nls has be~n :>cltli..'<.l. 

(I .. ,~ \., 

( ID fhe Claim~ Administratt'r shall maintain the Account as pr<"n ided t~)£ ; ; t thi$ SI,!Uit·n:~.·nt 

Agreement and ~hall H~)t pay out any munies; from the ''cct'u.m, I!'.XC~pt in ac~~onhtrtc~· with th~· 

pn1visu:ms o:'!his Senlemem Agreement. withmll an on.lc-r or'the Cour:: made t'n notice w or on 

.:(m5t'nt of the Pattie< 

-.t : Ch1ints aud Ct:limant,~ 

Eligiblf.' J,rimary O;limnnls m· l!:ligiblc Rt•prt..sl~nt:Hivt• Cl:tim~wts 

(n An Eltg1blc Pr:mnry Claimant is a person who met~~~ UIW 01 mor~ ill' tbt: followlllg 

criwrin 

(~) T(K•k Zyprcxu for at l~ast CJO duy~. l'lml wa!- ftr.st diagnosed wah lliab~!c.' whtl~ 

takins Zypn:xa t>r wi!hin one ycur tJf l!i;.;iher itrt{t ing.e),tion o!' Z}'pn·~a. \)r 



(b) Took Zypr(•xu tbr at IL>Mt 90 days, Wi\l' u pr-.?'vio\J:)fy diagn<)~e\t dittbt't'ic. and, 

while t:.~king Zyprl!xn. or within 60 clay.'> 1.1f the l~st Zyprexa u.>e. \lndcnvt'nl a ~.-leal 

d1a:ng~ ln 1h~ lhNapy t'br di<tbdc:>. me:111ing ll1at the person und~·r·s~·nt a rhang\• 

dh\~1 . 

(A) Frem t:het l.lnd exercise !hernpy to rcquirt?lg or<lf hypngly;:;acm1c 
ag<'l\t~; or 

tB) Fmm rt!qlliring oral hypoglycatmlc agents only 10 requiring 
1nsulin wJth or wilhour oral hyp<.)glyc.acmic agents: .~r 

(C) Took Zvprc.'<4t fl_u· at lea~! 90 days, aml ·wa$ fir:\1 diagao5cd with hypergiyrrrnw 

whilt:~ taking lypre>.a nr wirhi11 1me yeur d hi::/h~~r iast ing('Sli\)!'l nf Zyprc'\a 

l·lypi!r glyi.:-ertH.() m~nrn; impt~ired f<~sti tlg gJuc<)$e (IFG '· ltltmufit:'d hy a f·l'G 

re~din~ of 6 I mmoi/L to 6.9 mmol/1.., Rnd i mp<tired ghi\'OSt' 1\)lerance (IGT}. 

i·:1<-::1tiiicd bv t~ FPG less chan 6 I a ad 2hPG in u 75~g OGTT ,)r 7.8 mmd/L ro . ~ 

1 i .C: mmoi/L, and mquires pmnf ,)r !It least two lah t~sts: or 

Tnnk lyprcxu for llt kast 9\.! day:~, and Wlt~ tirst diagnosed ,~.: ilh ptmcn.·Mitis whil~· 

tJkJng Zypr1?.Xh or within one ye:.1r \)fhi~/h~:r ia~t ing~stion ufZyplt"<d 

{1) A P1imary Cltumam or R.epn!$cntu~ivc Claimant mu:>t t..>.Stablish th<~Sl.' cri1crw a:; outlin~d 

in Sciwduh.> "'(!'' m Qf•.kt w bt:x:ume ao Eligible Primary Chtimu.nt ''r an Eligibl\• Repr\•scntativt.• 

Chtiml\nt . 

(3) Th~ Dett•ndams \Vii! hirve the right w ~~xamine the ~:uppcrting: d<lwmet1h'ltion fbr :m\. 

chum :;ubmttW<~ to the CltliilU i\dmini~tmlor. ' l11e Ddeudam.li lwvc 1he right t\) di$pute Md 

upp~ttl d<:d:1i,1n;; by the Claim.:. Admini.:.trator in acc,)rdance with Lhe rrQ~·ed\Jres set 1.1\it H'l 

S(.h:dulc ··a· 

(tl) i\ny disputes between the Parties with resp~ct (4·, whether a daimun1 has met. any cntcrin 

will o~~ re~:~o!v~.~d in .wcordanc~ with Schcdtlk ··cr induding l'lection 9 rcgtuding appeal:~ to th.~.~ 

Comts 



{') A Setlll'mi!nl \-1atri'> will be u~ed to allocate funds to hligibii..' Primary t 'lalmanls. ·1 'lw 

St~ttlcment M~ttrix w1i! utilize a P{'ints system Points "viii be awarded bJS<~d \lll lht rm:cilcal 

cortdtlion aad •.1thcr rdcvaot factors. Further pomt~ may be added bu~ed \m rr~ctnrs ~udt a~ dat(~ 

uf iu)le~titm, ct,:nplk.tlinns. and/or Nher lossl!s The Settlemelll \1atrio,: wdl be det~:mi11cd by 

Ch1~:-. Cou11sc: !Hid C\)llnS(~I for the Defendant!l1 in a form ~ubstamhtll}r similar h) Sclwduk ''B", 

subj~ct to \lppruvul by the Court~t 

l'kriva1 in• ( 'hlima •H~ 

{6) P~ymems tt' Eiiwble DenvMive Clai mams will b(• determined in aCAort!ani:'c wil h ttnd 

made pur:·n.~:mt t,) st'(~t;,)n I (J Qf Sch:duk '·G •. 

Provinkat Hc:~hh lnsun~rs 

(!) P<l.ymt:nt$ w Provu~ci~tl H~itlth l11surors will be made pu:~uant w Sclh:duk~' F''. 

( 1) Ail 111tcrc:<t camt.d on the Settlement Amount ~hall b~o'C(>Irll.' and rl.':ltdlll pan t'f lhc 

Ac-.~ount 

(~· / 1 .-. 

(.1) All runth h~lci by the Clauns ..-'\dministrator shall bt.: dc~mc:.d :wd considered f<) be in 

c:u.\Fodicr lc:g1s of th~ Ontario Supcrit)f Court, and ;:;ha 11 rcnu1i1~ subject i o the jlm..;d kl !ou of tlw 

Oniaria S\1~wriur (\11.lrt uotii st~ch tim~ us Stti:h funds shall h~· distributed pur~uam to th~ 

Scttlemem Agreement a.ndJor furthC"r mdc1 of the Ontario Superi<'1f Cot:rt. 

Dt;l\.·:ld<mts ftom Hnd u~pr:1~t 1.11lY harm 01 inJury Slinl·red by r,·a:.on of the u:,e. mtst.~e • .:IH.HIC(>U>O 

dishuri:>emt:ut, or otlwr ucri()l) t:.lken or tililur ... · to acr by ('!a~!> Cmmsel or l'V tht Ciai rm. 

Admin1:.\trawr wi:h respert ro th\! Scttlem ... ·tH Amoum, m ftmd:; in the :\ct'.-(.)\IIll ti~)t ~trtctly 111 

o~cordMce wHh tit~ pnw!,~iore> of this Sctllcm<!nt Agre0mem, th~ Ma~rix, or any or<h:r!i <>f th~ 

CUUlts, 

(S) Alllaxc$ fl<lyablc \ln a1~y imerest whkh accrues on the Settlement Amoum i11 the .Ac(.;Otlflt 

:1r otherwis,~ in rdatior: to the Settkment :\m()unt, !'hall hi!' the l~!lp!>nsihility c.~t' 1hc Clas':' Tht~ 
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Ciaim~ Admil1i"fr"tor in constdtauon with Class Coun~l shall be solely rcspCins!bll? to tulfill all 

tax rt~porting and payment requirements ar1sing tl-rHn the Settlement Amount m tht• A\:rount 

Jnd\ldillg uay ohiigution 10 rcpc.H1. tllX<tble income :md make tnx pa.y1r11:~m~ . Ail ta··:~$ (im:lud1ng 

ink rest i&nd p~:.P~!! 1r:!>) due '.vi!h n:~pect lu th~ mcumc carn~d by tht: S(·:ukml!m :, Jnt)I.Jnl ~h<lll be 

p;ml i·i·om 1hc Account. 

16) fh<." lkfcndant:> shall havl' no fi.!Spon~ib!lity to m•!tke ;my ;a~ filings rdatmg h) dte 

l\c~t'llnl tmd :.hall have nn re~pnnsibility w pay tax on any incon:w carnt•d hy tht~ Se!licmcnt 

AIMtm; or pay a.ny Ut>'e~ (l:l th!:' monies in the A<:.:ounl. 

SECTION S· RELF!1\SES ANn lHSM ISSALS 

5.1 Uclc~!>e of Hdeaset>~ 

(I) Up\)l) tht.• Et1~·c;tive Datl', tht:· Rd~sor~ forevt~l and ub!iolutcly re!ca$c, a\:qun, ;1nd 

disch:Jtgc !he Rd~a~ccs trnrn the Rclca$ed Claim~. And l()r the -~tmsideral!on p!• .. wldcd h~·rcin, 

the Rt:lcali\)r~ ;1gr{;e not w mnke nn>' daim t1r t11kc: or contim.w uuy pmcccdiug:'i arising out \)f r•r 

rdating hi tho ;->.~~j~~·t mllttc: of the Rdl~U<\cd Claims against any o1her person, corpor;lllQll or 

emily (induding .. without hmita~:on , any h::al!h curt' profe~sit~nn!s. health ~me ph~vidt>J s i:t·.th h 

car~· ftlcilitit.~~. ph::tnnar:.k;, or o~her distnbtJt(,rs of Zyprexa) which migln daim chlma~~('f> :Jfldi -:1r 

ccmu)hl•iion and 1m.icnmity amtr(lf ofhcr relief under th~· provisiCI!\S of the l~'(•gfigc·)lw Aci m 

('tlkr comparable p.r;.wi!Jcwl legislation and any um~ndmems t.heri?.to, the t'Ommon ia\v, QuebeC' 

civil 1.1w. t'f any other sta.h!te, h· any relief whatsoever, including relief \)t' a mone~:1ry, 

de(.:larlltory ,)r injw1ctive ru~tu:e. thuu mw l)r mtm.• l.lfthc Rclt:a~ecs 

(2) Tht~ par11~~~ ~~~h~nd that the final Scmkment Agrt\Cmer.t will be app!·oved by the Court~ 

and wtll r~;~l;ult m th~ di$ttH~sal of a.ll cluims nsscrt(~d or which cook! havt~ t11:cn U.Sti<..'rl-.:d by 

member:-, oftlw ~~crtified and put'Jtivt: das:;es ~m th~· t('nn~ ~et iot1h hen.:u1 in Omano and Briu~h 

O..llumbi<l, and Ill !he definitive approval of ~he Settlement in Quebec 

c3} Order~ will b~:> smJ£hl <\l the Approval Hearing;; which shu.il include: u term rdcasir1g tht: 

claim-< nftht' Pr<rviliCiul Health lnsurers. generally in !he t~Jilowing form· 

ln d:r:sickrati;m c;ftht; p:l}lll:!lll$ made :0 lht: Pwvia.:ial H~alth lnsun:r~ :CI Q\H Ill 

t!HS s~tll~mt::.HI Agr~.";<.:lll1.';1t, Pr~)\·11\cia.l l h.:afth ln:-.wcrs I·Vdl bt: rkt:fll("li ((I 1\~k~l:)l' 
nn;.i f~·"ln':\er di~chargt t.h~ Dd(!nd:\ntf fr<•lti any and all ~cti<l:~, caus<.~ of :leit<)fl, 

su;C!>, d~hl.~. dutic:., :.tc<:oums, bonds, c~w!.!nanl~, co.ntr..lct.9, d~ums nml ci::ma.od:> 
\\h;ltHX~ver that W!.:r~ :l..~~<.:rted or \du(:h .:oui~1 hav<: h~(.!n a~scrtcd by or on U<'iK'llf 
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of a:t~ Cla~s Member r~latin~ lo Z)prc.-<a J>roviH<'I:l.1 ~ktlth lnStiT~t;l muy not 
:rt<J.kc an_,. du::n:>. t'r t<~.b (lr ~<mliuuc an~ prov-..:eJings :.1gumst any p~r~on. 
purm~r:;hip, cvrporation. ~)r other ~utity wh4> tlltfhl d~um (•>ntnhuhoo 1>: 
::::kmn i: y or Hn) other rd1:.1f of a mom:tary, dcclawwry or inJUtlCti\·C IUitllfl? from 
th~: IJjjf~ndant"> 111 C(mncctiun w1th t.h<·. ciaims rclca~cd in this S..:ttlc.m~nl 
Agr'-'~m::nt. 

( 41 Without limiting any otht•r pwv):::ions ht>rein, each Class Member wiH' did no! opt ~)Ul, 

wr~ethet" 1:-r 1\0t he \-,r she :-ubmit~ "'claim ur otherwise rcct•ives ua ,t\~o.·.~rd , \'<ill h~· 1..k~n·•~·d by the 

Settlement Agn•cmcnt \~om~'letdy und unwnditionally to haw released and fo1cwr disch<Hgt.'{i 

!h.~ Rtit:a:>\~t·s from auy and all Rdcased Cluim~. including a!! chjm~. <Wtions c::n1s~s of ncll\)11, 

suit:-, debt'. dutie:<, ~u.:coums. btmds, covl!nants, coulnk1s, and d~mand!i whJbccv~..·t thut were 

.l~>s<.:r1cd in thl~ J:tigtHion tiM I is thl~ :'llt~je.ct \Jf this Sctt1cmcm ,\.grcemem 

{5) The p11rtie~ .1gn:e t.h~t each Class Member who <lid uo1 c)pl <>>Jt, whet1wr or not he 01 she 

submit<; 1.: dttim tJr mhcnvisl! rc<.·civcs nu t~ward, will bt' tcre\cr b<~n·ed nM clti~'tncd th1111 

conttauing, e-om~t~l2i\Cing, institutin~ or pwset:\ltiug lll1Y actiou, litigation, invc~t igaticm ()r oth<·r 

pn .. H:.eediog !H at:y C\!Urt Of faw Of Ctluity, arbitnltion, tfihunaJ j):O.Cet'ciir:~~. gO\-C1"11lllC!UUJ f~\llm:. 

:u.lmllli:"nuivt• fixwn or <~ny otJ1er t\mm1, dir~L:tly. n.:pre:-l!ntatively or <lcrivMivdy, assi!-Hing 

:tgltin~t :my ~)f the Deit·odams or Rcleaset:s any clni ms that relatl! LCJ t)r conslitm.t:- uny Rclt~a$c,.l 

Ck:il11\ 1::\wcrcd by the fi1::.d ScnJcmcot Agrc\!m0nt. 

5.2 Uismissal of Pmt·eeding,~ 

1 he Purtii.>$ shalf, on const:nt. as part of the mminn> n,,!. appwvai {)I th"' S~·tticm0m 

reqw:$t tlw Coun« in Ot~wrio and Brit ish Columbi:.J to disrni~s the Proccedi!lg:s w1th prvit:dtce a!' 

ugainstlhe Defendants, without co~t~, and tn appn,we de1iuit1vely tlw Seulcmem 111 Quebec 

SECTION 6 ~ OPTJNGwOlJT ANI> IUGUTTO TER.MlNATE .AGREl'~MENT 

f\ .fO(' <'(hi fl:' 

(l) 
' 

Th~ pna.edun: f:.:t optu1g <.:ut of tht: British Columbia Pro .. -~~ .. ~dio~. indudmg urning nnd 

noti<.;c requll'~m~t:b and !he tnform:Jtiun n•quik"Cl irom tiw pcr.so11 se£·king to opt c~tt, ~lwll be 

ag,rl!cd l.o by d1~: P:~rtit::; :md apvmved by the Briti~h Ct)l\•mbw Court 

t2) Cluss Counsel slli.!l.l, us pan of the mntion fbr a.pproval of the SetLl<:mem, st.1hrnit <l llill.!r:t' 

in a form tha! i~ m~itually agreed by the partie~ and subslanlia11y simd;u w Schedule ''K". wllich 

shall inch.1de, mter aii~r, int\)l'nHJ.tion regarding opting out of the British Co!wr1bia action thr 

aprmval bv th~ Cour.:- Thi" notict: sha!i require thut on a dale nhe "Opt~Out D~arilmt>-") t!mtv 



{30) ti:.ly~; p1wr w the Cluims Dc~1dlim.•, Primary Clas~ Ml!mbers or Rc-pre:ientmivc Cl:.wnant:' 

n.>siding in Briti~h Columh~n who do not want tn par1icipate ~n the ScHlemcnt 1\gr\•cm{•nt must 

submit a lllndy .tnd 'ia1id request ibr cxdu:'ion from tht; Cia~s in tht~ Opt--Out Form aWid~e·1 as 

Sclwdul\~ '·A". 

o.2 Opc~Ou• f<cpon 

Within tifkeu (15) ~bys aft~·r the e:xpiratiM of th~ British Collltnbla Opt-Out D~:adline, 

lh~ ner~·mJtiui~ <'I()(~ Cuss C't)\lllSCl ~hall bt~ provided with u report from I he Claim~ Adm!IHSlrrlttH 

~.dvisi ''g ;:tS w the ~-ul. :n~s ()f any Opt-Out.", the reaso11s for th~:~lr (tp!ing Oll~ if k mwm., and a copy 

nf <~II mthmwllor; pn)vid~d by thut Opt-Out c·opr-Out R.epnrt'') 

6 3 Hight to Tenuiu1ltc I Opt-01·11 Credil 

(I) if ! 0 ~)f more l)rimury ('las.; tvlcrnbcrs or Reprt>._~cnt~tive Ctai mam.s r\'t.ldmg in Uri!l~h 

Columbia opl \)l4t (){ lho Pro~oeding. tho D~fen.d~lllt!i m;,y. at tbe.ir ~o1u \)ption. (~1th~~r 

i<IJ rmninak this $t;Hll·m~nl with r~spt.'Ct w c·t~ss \-kmbers lt.'Sidmg i:: Bntish 

C l'lumbm and dcdut't from 1h~ amourH mhetv.:i~e puyah[c ln lll(! settlement un 

!.lnmrmt ;eu:mm1bl\' nl!octtted to British C~o)tumhia b:tscd em a pn)p(\flll.)n>.:l 

~ssesiwt~rtt r1f the US\.' of Zyprexa in British Cokm1bia. or 

(b) Deduct f:orn the amoum othi!!Wl$e p<1yable t(.) Prim~~rv Cl:.iimunti; or 

f{opres~u1ativ~. Claimant&. an ammml equt1l to$~, 120.69 pe.;· pers\m optu~g ~~uL 

A Primary Ci3~S M0mhe1 or Repn.>sen!ative Claimant wili nm be coumt'!i fl">r 1he 

pilfJ~(•Sl'S ct s~.•cric.m 6 3{ I) ir h{~ or $he h11~ iudica.ted, lO the Defend am s sole s:Hi:-:fa::tir.m, l.i,<lt he 

t!l' she l.li..l~:$ uct ttlttmd w begin i1\dividual liti~<Hion agmn~t tht> D<.:t'endunts \.,;lth respt>Cl lo 

Zyprc~.t lftht: wknti.:1n is not cleai on Lhc Opt-01Jt Form, Clas-:; (\)\lll;:'cJ w:ll cnntar: 1bc C!.IS.:­

M(.'mbe: Sf} 1h:u du.: Defendants Wlll ha:ve stlln<:lent inf~mnation. 

SECTION 7 · TERM IN.\ TtON OF SETTLEM ENT AGI~EE.MEKT 

?. l lVbnner tlfT(~nninMion with rtspect to Hl'itislt Columbia 

lfthc Ddco~Lan!s \!xcrdse lheir right l\.1 t~·rminmc lhi~ S\~ttlt.>tn\•nl Agr\·c:oteut \vlth if:$p~1 

to C!~;:;~ Member;' re:;iJmg m Bnusil Columbnl plJrsuant 10 p<~ragruph 6 .. !( I)(~). then tilt'}' s!1<'!! I 

giv~.· writlt:n 1wtice of the termination to Cft1ss Couuscl JHl latl!r thur1 thirty (.)O) \1:~y~ a.fier n·c~·ipt 

of tht: Opt-Out Report. 
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7.2 l::m·ct ofTermiuation '+Vith l'espet'lw Urit ish Columbi:t 

In the evem c)f !l.:nn;nmio!l of thi;'< Seukmenl Agreemem with rc~~pcct f(' Cill~~; 'Mt·mht.·rf, 

r~sidmg !11 lsnk;h Co!umb!<l pur~uant {() pnragmph o.J( l ){.a), <ifld n\HWI!hst,mdiog llft) ~)~ht'r 

ptoviston!> of thi~ Agn:.emc11t. all parties shall be restored to their rl!spt:·.ctlve posit inn:; m llllJ with 

rt''!HX! to th~~ Rrilish C<>lltrnbia Procteding imme(!ia1cly prior w the dar~· ~'n wh1~h tlus 

Scnlcmcnt Agrcemem is l;igned by all pnnics. Any cenifi::al'im! ~mkr mnde fc·r trw pt1rpM~~s 11f 

~ettl ... •n: ... mt shail b<.! IC$ctl\ded or: consent. AU stalute.$ of hmitation and!o1 repn,:e f·br uli dmrw; 

a~:-cn~<lm tlu: British C\1lumhia Pr~1~ceding shu !I be deemed t<1 bavt~ b~e:n ~oiled uom tlu; dtll<..' ..;1f 

signature of thi~; Sctd,~m\!m Agn·cment by <til parties \tnt il the date of rei n~tmc::m~m llnd 

n·nc.:tiv<Hion, or for sm.·h lcJn£1.!1 pt-riod as t!w hn.v may provide without n~fcrt.'t!CI,' w thi<: 

Thr; pame:o. funh~r agn:~e \hat any certification uf ll class In British ('olumbi<i l~.ir the 

purpose~ 'J:' settk:m~nt ~lwll be wilh<lUt prejl.ldi<:c lo -any position !hat a11y i'>f the pM!'it;s rrwy later 

Wkl! •">TJ ~1ny l~i:ill\! in lhe Bl iush Columhiu P;o<:l!.cding in the cvem of tcrminatJ~)n \.'vltb r~~spi.'Ct to 

Briti~h Columbia. and thm the D~o.fclrdant~· C(.\t\;;cnl to ccrtiii<.~atwn for tht: puqhWCS ur ::cttl~mctH 
shall nor t).Hlstiruw ami shall 01.1t bt• de{~med or constnwd a!> any .tdmis~ion ou th\~ part of tlw 

Dcfemh:nts th~tt th~ Brilish Columbia Prot.eeding, or any mher pula~ive d<!:l\ protecding. b 

:tppwprin!(: !~H' tri~! <>~5 <'l Cl1lSS prOCI.'Cding. 

7 3 SIU'\'iV;ll of Provi.!\ions After any Tt•nuin:ttion with r~"Spect to 'Bi'il.ish Cohunbhl 

lf this Settkment Agr ... ~cJnl'llt is !erminutcti with respt-.ct tn Class t ... 1~tn!st:l'$ 1'\:~dd 11lg 'n 

Briti..,h Columbia pur~u~mt tu paragruph 6.3(1 ), the pruv1sJun:~ of this Senlt-JUc!ll Agrccnwnt 

refcrcing w ::trtd dea11ng with British Cofllmbia Ch)S$ Memht.~rs '\V~il have no tbrce or t:ff'~.~~:t anci 

~Ill <>bilgut:o;l!l related therew ~hull ce:~se immcdiutdy, wilh th~ :!xceptilm that the agrcemems 

nnd C<..)mmitm~·;lt.- ~onwm~d m Sc\~t1011 I I shall ~urvivt• tcmlina!i<m 

Nom·ith~t&ndmg th~~ Settkrr:~nt Agrt~ement 's t~rminatiou wich rc~p\}~! to Bntish 

Colurt1bi~ Cla~f Members, the Set1lcrncnt Agreement \-\'ill cc.HH'r:mt• 1n full ft.m;·,·; :And eff~.•ct wtlll 

:-c;;pt>C1 tn ~ttl other Clr:~s Member, in ali (lther Canadian jurisdi<.;.tion~ 

7A :Xot Appa·uvl~d by the Courb 

(I} tr thi!; s~mbn~nt Agn:~mcm is IWI appnwcd by cac.;h of the Ontark:, nriti!)h (\-,iun:bi:l 

and Q~;ebcc Court>:<. 
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(>lJ :>l;hjcct to ~t1bsectiol) 7.4(:2) bolow, it shull b~ mtll nod vo1<1 and shall have no 

tbn:e or cm~~~t, and the p<mies shull not he hlJund by its w:ms. with tiH· s1Jle 

e~c,~ption of the agreemcn!s and (;(JnHnitments C\)ntaincd w -.~~.'tion ll which 

~h11li sun:ive,uud 

tl>) all ~:l.!gotintk•ns. stutemcnts and proceedings rd;,ning to 1he s~ttlt:nwat ilnd the 

S~ttlemciJI' ,\gl cement shalllw dt!\)llH.:d w bl~ withuut prt:Judic~.,~ to the nghts t~r the 

p.illit:,, un<lthe panleS shail be deemed tO be r~::~ft'H.'d W tlwir rE.'t:jJt:('(i\.\' p~>~IUOUS 

~~xisting imtn\!:..liatcly bdorc it wnl\ executed. 

(?.) ln th~ event tlwt 1h~ Scttlemem Agrt:t:mcll1 is approv~l by m lf::a.'-:t tmt· of the C'I>U! t:-;, t~m 

<me or IW() of tlH~ l.)ther Ct)U:t;:; do 110t approw th~ Settle men!. Agreemem, the DdEm.fbnts may at 

theu ::ok di:;crottou d<:d to 1cnninatl!' the :u:ttl\!m~m 1n all jun:-ldicucn~ in ac~:Oidan\.·c with 

se;.·tH.m 'i ·~t I) •Jr tcrmw~tl~ the Sc1tlcment t)n\y in the jud:'>diction(s) whcr~: tht: S~:ttlemem 

Agrc~mcnl wu~ nm apprnved (the ·•Terminutt:d Jurisdic:tio:tl'l-1)") In tlu.- 1:1v<'.m t1f a parti(tl 

t~l lnlll!1{iOrl 

(v.) th(' Det'b~dants shall b<: entitled to de.duc1 th1m the amoum nthcrwi~c payabie 

under the Seltkntl'nf Ag.rl~emcnr an amount f('-i~Sonably allocmed to tho Termuwtt.~<.l 

Jurisdl<.;twa(/\) ba~ed nn a. prop<H1iona.l ~:.->s~~smcnt .-lf the Ul-le of Zyprcxa in thcu juri~<l i\.'tion ur 

thn~~· n;.nsdi\·tttm;;, 

(.b) ool'·"1;h:-.Utndrr:g ~nv nther provisions nf tll!s. Ag.ret.·m~m . <Ill PJ>tit'S shaH bE: 

rc~h)! cd h1 tht'tl n•spectivl' ~,ositions in and with r<:Spect to th~o: Terminated Juli!<dkthHl( s.) 

immedJatdy prtc>r m the ~.tnt<: on wht<:h this Settlemem Agreom~n:t. is signed by fill parties, 

(c) i f th~ T<:rminate\i Jurisdicti:.m indl!rles British C!.1lumbia, MY <~t·rtiticatinu .Jnh.-1 

madt• for tht' purp<.M-:s of settlem~'l\t i1\ Britl~h Colu111bia shall be JE:scindcd on ~)nscm in 

accord :.tile~~ with ~he p:ov;~ions .of section 7. '2 above: 

{d) all ~l.<Utl!e~ of limitution andfor n:pos~ for ull cluims asscrwd in tlw T~:rmmmed 

Jun:-.<lit'tinn~s) ;;hall b~ deemed to lwve been tnlic-d from 1he dffh.' of ~ignarure {'fthu; S\.•tllcm~nt 

:\grcc-mem by Hll patties until the date ~)f reinstatement and re::tctlvati<m, N for sul."h longer 

p(rimi a~ the luw maf pn.widc without rofercnc.c to chi$ ;\gr..-crnt>nt: 
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{i.') 1h~~ pHwisii.m~ of this Seltlt·ment Agreement 1efe~riug !o and d~·nling with ( la.ss 

1\kmbcrs m lhe Terminated Juw:diction(s) \'vlll have no force 01 dloc!, ami all obligafilm$ 

n•Jated tlwrt~w $holl ::\~:l~l' immedh:.!dy. wilh the ~~xc;\~ption thu1 the agt\~ltk~nts and <:nnmlitmt•nt-; 

•:Olll~llli\:d m $c,lidn ll shaH "urvivc tcrmiaa!i.I)TI. and 

tD n.otwith:1tandi.ng the S~t.t!cnwr.t Agreement'~ termin,tticn with respect t.o Cla.ss 

Member-. Ill Hw 'h.'rmmatt·d .furisdiction(s), the Sdtlcmcot A!brt·emcnt t~iiJ cutlllt:w~ in full fonx 

und dfetr With respccr 10 :til other Cla.~s Members in any Nhcr judsdktit~n{sl when~ the 

S<~tt!ement :\grc•.Hn~nt has b(·.e·n upprcved. 

s~:CTION g- OISTRHHJTION OF THY!: SJ::'lTLf:MJ::NT AMOUNT ANn ·\CCnUEn 
lNTf:REST 

8 I SrtUcoHwt Mat.-i;~ 

Thl• Scttk~rMnl ;\nwiln! l>hall be lwld by the Claims Admini~trawr in trust for the lwm:t1t 

vf ClaS!' M<:mbers and, afh•r th..~ Eff!:CtiV~ Dat~. shall be pald in a.:cordance with the Sctilcn:cl~t 

Matrix i.n II l'r.lll.n ~ul.mantiaJiy simil".r to Si.·heduJe ''B'', St<bje<:t lO approvsJ by th~ c~)\lrtS. 

The r l~:ms Atimini:-iHttO!' shall iidminister claims uct·ording ft' dw St-ltlcmen! rvlatri~. 

this S.ettlemcm i\greermmt. a.nd tho procedures outlint:d in Schedule "G'' 

8. 2 M()llt\·~ ~n du· A(tOII IJi 

In no -~vent shilll the Dcfendunt~ huve any rc:~pC>nsibiEty, linam:i;.il I.JbligatH.ms. or liability 

whabot:Nl'l with n:!'pecl. 11.1 the inve<;tmt:·nl, distribotil'l', u~c. or milllimstrut1on ol.IIHI!'Il(~;\ i11 the 

AccilUnt 1nclu:.ling, bm rwt lirnlred to, the .::o:;rs and cxpcns~s ~'}f suc;h invt:slnwat distri h111 i\)11, 

~l$e. <:od Jdmims!ratl<HI. Atlm(r:ist:a1iou L:xp~n~eJ> :wd Clas~ Ccuo::,.ci h .. <t!. ~:Y.c<·p! a.-. (dl~o:r-.q~t: 

prov:dt·(i t'n1 1n :o.t:\'hm <i of th1.-:: .Sett.lumcnt Agn.:emem. 

SECTION 9N LEGAL FEES ANO UlSB URSEMENTS 

( l J Class C'cuu:~el will bnng rnl'lions to the Couns J(x uppwval of Clu:~l> <. ~'unsel I t>I.!S <U1d 

l)isiwrs~m<·lttt~ Sw:·h Fe<~s a;ld Dl:\bUr$emt•.ms ar~ aw,vde<i :.tt. Hu: discn:tit1t1 <:11' th~ C (>tlt't~ Mler 

hearing fmm Ci~um;~l tbr 1he f'arlie~ The Defendant~ wil l not wke any fWSitinn \\'l1h respect to 

the amount of we,; n·quc.stcd hy ( 'las$ c~)lms~l. 



(2) ('l<t:-\ CQ\m~el will apply the moni~s payable bv the Dt:f~·nd;um toward~ Costs in rc~pc~l 

ofl-ce::~ and di$l:m:scrnent::luppi0ved by the Courts Any kgai fees andtt'r disbms('tHcnt~ t~w~nic.•d 

to CI&$S (\t~.msd ;;;s appro <.red by d.1c Cnuns in excess t1f the am~'Wll J!s;~,"(i in .~~~~·~11m :~ i (~I((') 

will come rwm oth;~r Scttlt•nwlt Amount~ and 1101 from th~ Def~;!ldams. 

en C~as~ C<Jl.H1Sd Fel.!!i and Di~lmrscmcnts may bt.~ pl.lrd nUl of the Ac-:mmt l)ntr <Hicr Chss 

Counsel ~)bla.HI tb: C::w1s1 ap1Jrov~l. 

i<f) Cia~., ~Ykmbcrs wlw huve retuincd. m i11 !'he pl\)l.'e.~s of making n claim d\') ret~H'l. lawyer~ 

r.o n.o;sisl lh...:m m making tht'ir indiviuuul daims w this t~ettl~::ml!nt shall b(~ r(~SJhmsibit~ 1~)r the 

lega1 fee~ und e:<pens~s of sudt lt~.wyers 

S!~CTH)N 10 ~ .A"Il!\1'fl'llSTH&\ TlON AND IMPLEMENTATION 

! ;; i \1edutnin: (lf Admiui..~n·Mion 

bx\.ep! to the extent provided for in t.hi.- s~~tlemem Agreement. the m~~hanic::- l~r i}W 

1111plementu1 ion and <:~dminist mtion nf this St1tt l~;;mCIII Ag1 c(~:J:Ht:ot ?.ha!J h~~ d~:tt:rmmcd bv th!: 

(\)•.:ns on m~)tlOil brought by the Pnme~. or any of them 

lO 2 Notil'es RN~uire1l 

(l) Th~~ (' l,t:>:-. :;halll•e given t'JL)lit:.u of (i) the hcming at which tiw Court:; '\I,:Jlj bt' ll'kcd H.) 

appnwc the Sctll<.'mem Agrcem~nt; (ii) the DUI<X"'lnle of that he:wng. and {iii) in nriti~h LQ~I.lrnbit~ 

O(lly, il.i1Y u-rmiuauon t,f'thts Se1tlement .~greemem if the Set:tlemem wM tcrminnkd aller m.H•~·e 

or the he;u in~ w appl\WC the Settlenwm wa~: provided 

(2) \lu:-s { '>.ntn~d and thl' Defendants. wiH jointly pr~pare ~uch Notices \t) tht Cb,;;s <~i> rnuy 

!\e require<!. to provide for "Shott Form" uud "Long Form" 1\t)ticcs subst.amialiy 1n tht~ ti:1nn 

.llt~chcd in s~~hedule:-: "H". ·•t". ~~r and "K" respecttvely, a~ welt a ll :.t plan for dt~tdbtnim) ()f the 

Nt,tices {Schdules •:u and uM") Counsel ucknowll•dge that ull No1iC<:!i and !he phlf; for 

dhHribution of NMkes nu~st be approved by the Comts, No Notices shall tw dissemin.<HCd 

a11ywhcre unul ~u<:h time •IS they arl! appJoved by r11l \)t'lh\~ Ontaricl Sup~!!'lOI (\•tJi( d'Justh:c. tht.: 

Supn.•m,• (\)Urt ~)fHriti,;b ('olumtda and rh~, .Supl!nor C'<mn oi'Quchcc 

l3) If tht• ('t)Sts l)f IH)ti~·e. pillS the Ct.l:jtS ~.~r t:hum~ adminiSinttHm cxcccc.ltht> N\W~t' Moui~s 

the d1ficrenc~ '.<till be paid iiom lhe 111\)ntC:l idcnt1f1~d in $CCtion 4 l(:!)(,t) with thl.' l!xc:eptionthal 

the f)~Jcnd:wt:• w:il pay up tn $2.5,0(}0 against n..>ccipts ~oldy tor costs incurred by the Claim$ 
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Admmi~trator tb:- tht:· r<:consi~kratiott of Dispuled Claim~ il\ a<:cordt~nce ''-'1lh :lection 7 2 of' 

Sche.tli.lle ''G" where the Ocfcm.iunt:; have bct>n mlsu~ccs:;ful . 

SECrJON IJ ... NO AOMISSlON OF LIABlLITY 

) he PilrtiEJH lgree rha1. wh~tl<cr or :.;ot thi::; Settlement Agre~l.nt~111 is iioaily rLppro'INd (><is 

tennin:tkd th;:- ~ettkmcnL Agreement ami anythtng contuin~.'<.l herein. u:id <\il~ unJ ~\il 

ncgotiatJOO;,;. \lo(;umeots. discus~ions. and pl'l.)l:CI!dings ~S$0Ciatcd with !ht:> Sctth.:m~;nt 

•\g.re{'llh'llt. m!(l <Ul~' nCI.i<)n taken 10 carry out this Scult-.mcm Agn•emcut, shali nnl be dt.•t:mt•d 

o.m~trta:-d, t11' inter~~rt"ted to be an adm·is.-ion of any Vll.)latiOJl t..)f any stmute 01 i•~v,, nr of ~my 

wn.mgdomg or llabl.ltty by the R.eleasccs, 01 of the tnHh of any \)I the clnin:s or ,tJkgmiolls m:acif; 

m the P:'(.'C<-:t·dint; or nl any Nher pie.tdwg tiled by the Plainllfr~. 

!'he- l)~utw.~ funhl!'l ugrt:e that, wh~th~r or ll<'t this Setdemem Agn.•emcnt ts tinull~ 

approved ()! is l('ftnH\tltCd, !H~H.hl!r this Selli\llrlcnt. nol' any document Jelauns t(J it :<>hail be orrer~.•ri 

in "viJ~:1W<: in (Hi)' llditm ur prcc.eeding in any court, agency or tribunul~ except tn seck court 

<~ppt\WDJ of this St:tdcnH~m Agrl.!cment or to givt.~ dlect 10 and enn.u~.~e th~.: pr<~visions Llf thjs 

Sct!l~ntt•at ,.\gH.;t~mem. 

~l-X'TlON J2 ... l\HSCE'LLANgOUS 

12 I Motion~ for Din•ctiom 

(I 1 The Pininl!(f~ Clns.:- \(lltnSd. the Cluims Admrnistrah'lt, or the Ddendams :nav ~pply t(· 

th~ (\)uti:.; for du~~:.tinns in rc~-peet l>f the irnplcmcnl<1tinn aml t~dministratitm f.lf tl11s St'ltlcwcn: 

Agrl.lemtnt 

(2l All m~m<m~• ccmh~mph1ted by !his Setfh.ltnt!nt Agreement, including appikutiun:<> h) tht• 

Co-.u-:s f{>t tlir~-tions, !jh.all b~ ()n notke to ~h~ P<:ntles 

l~.2 Timin~ 

fbe pani~·~ w;lJ llli!h their best l.~fforts lO bri.ng t.h~. n.IC,lti~ms to approv(~ ltW S .. ~l!!emt•ot 

Agr~emcnt w:tl'lllt ()0 da_ys of dte ex~cutiOll of the S~ttlement Agreement 

12 .1 Hele~ts~<-¥ Have No U abHity for Administnuiou 

·r h~: RelcJS\·e$ l~w no responsibility ftw and no liah1lity whatsoever with re.spe~: to th(;; 

,u.lministr,tti~.m <>f 1.he St!ttk~Jnel'it Agr~nu.>at 
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lt1 this S":~n~·m~nl Agr .. ~mcm · 

{a) th~~ tlivi:;i1.1n vf tht~ Stttlcmem Agreement inw st::.ctlon~ :tnd ll11..: insc-nion ~>f 

heading$ an:: tbt couve:nie.nc.c of rcferem:e only :md ~hall not. att\•ct tht: 

c:;mstrucuon <>r interprctati<)!l of this Scttlemen~ Agre~ment~ and 

thi.? tcHns ::th!l) Scnlemem Agreemcm", Mthe Settlement AsFeemenr'. "hercnf'. "' ~· 

'htJt eunder\ ·· hetein'', ''hcrc:.~w··. twd simi lat cxp;e.:\:liom: rcft;r to ;hi$ Settlei)H:&lf 

:\gn.'cmcm and r1ot to any particular sc::ction or r(wtim) of !hi~ Sctt!cm"nl 

;\grccmt•m. 

J2 .~ tht~hing ,lut·i.o;diction 

Tim Om~mo Supcrim Cmai of Justi~:o. chc Supreme Cmm of British ( o!umbw and tho 

Supedor Cowt <)f Qu~:bec $hall r¢taia exclusive jl.lrisdicli<>n over ali matter~ relating l\> lhf..' 

impl~mentdtirm 1wd u:t1i>r.::emcnt of th1~ Sc1 demcm Ag.reemen! a~ it rdal~·~ t(} the J>ro{·eedmg~ t n 

:h<!1r n:"pCC'iiVL· (\ntn 

1~.6 G~wt'nling L~tw 

This s~mh~mt~m Ag:n·emcnt shl\ll be governed by and C011Stl1tl·d and imerpr~led in 

t:~.:cord,mce '"''th the l,t\'v ~ vfthc Province of Ontario. 

12. '7 •:ndr~ Agret~ment 

Tht~ Settkmenl Ag:-f;emer.t ccn~tittJtl?s the \:atilt' agreement among the Partie..,, ;:,nu 
supl'r::edes any !lncl illl prior <lnd o . .mtemporan~:ous un<.l cr~tam.lings, tlndenr:kin~s. negv1ict1on::.. 

rep1 cSCJltatw:n~. cmJttnutu<.:ations. proltli~c~. agreements. agn•cmcnts Hl prmc1ple. ,Hid 

mcmnru.nda <>f litl<lt'flltllndiug in c<.mncction herewith. Thl' Partie$ ;sgr~ !h~l! lh~i·y haw mH 

H~1.·eived t)r f{!li~:,d <m H:tly agreenwn1,. repr~selltalinm;, nr pwmb;e~ other t!mn us c,mwincd 111 lhi:;; 

S~ttlemem Ag:t~~~ment. None or the Purtie~ shall be bound by any prior obh.g~u<:n~ • .:-ondtllOtb. 

~·r rc.:pr~nhltitm5 w1th re<~pec! to the suhJ<.:Ct mam·r of this Scltlelllt::tll Agrc<:mcnt. unks:> 

t>Xpr~s:~lv int'orpwated herein. Tim Sctllcmt:>ul Agreement muy nm b~: moditied ()t' am~ndcd 

t~xc.~p! in wrilhg Jnd ()fl ~:on,'\t-'111' of <til f'anies hereto, and ,my Stlch moditkatinu or am~·ndm\'tll 

must be .\pproveJ by the Court~. 
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12.S Biudin~ Effect 

On.;c th" Sctdcmcm Agreement i;; appr0ved by 1ht• Ccuns and tlh: npprov::JI order!' 

becnmc Final Ordc:s1 du:> Seltil!me-m Agrel!mell1 shall be binding up~>n, am! indr~~ w :fw b~·netil 

t)C tbc Plaimiffs, Cbs~ Member~ . lhl~ Rt·!~~a.~:ono~, the Def~.w.l~lnts, the R\·i<.!as~·e.~ Class Cour~s{'l. 

~nd the C~un;; A~imiiHStnttnf. 

I ~.9 Surviv;\l 

The rcpre.<;(•ntations ,tnd warrantit•5 containt>tl in 1hi) Seu.lem<~nl j,grccmem sh<1ll Sl~rv1ve 

its ex~c.utlon att(l m~plemema1iNt 

('ountfrpan5 

TMs Setlh:-m(~n1 Agn:emrnt may be t:X<~c.ut~l :n n)unl<:rpiHt:>. <d1 nf whid: take!l 10gd1er 

\\'Ill bl.' deemed to ~on:;Utute t)ne ~tnd tlw sam..: agl'l>ement, u:!d u. facsimile ~tgnatllr~ shali he 

dcemi!d :.tn ul'igimd :;ignutu.r~ for purpos~~s \)f e~ectning this S~ttlrm~nt Af:it\emem. This 

Settlcim!nt :\gn:emem muy be delivered Md i.) fully ent\)r\:eubJe in rithcr original t~\xc-d !JJ' oth ... ~r 

dc~lfonic thrm provided that it is duly executed. 

12.1 J NtgQCiottd Agre<·menr 

Tlu:; Setkment t\g.1eemeni has been the subject of negNiation~ and <.li~>vu:,3ion5 nmtmg 

!hi.! J>arllc::;, t.~<1o.:h of which hn;l1 been rcpn~sentcd 1md advised by Cl"'mpetcm .. ·Olmsd, $0 that any 

swtwe, c•t:>~ It~'-"· m rule of interpreta1ion m \..OllSU'OctJOTJ that Wl'uld or 1mgh1 caus~ any 

pmvisi\m ;o bt• \;\,nstn.H.'<i i1£f.lin.')t the drafler of this Settlement .t'\grccm\~m shall have no tbr~:c 

~nd cHbct Th·~ P~nies t'unher agree that the i<m~uagc contained or nol oonwim.'<l in pn:::.·iou:;. 

draHs of this S~l.tlfjmf.:nt Agr<~mcnt. or any agreemt.!flt iu pnndplc, ~hall h~tvE· uo b~aring upM1 

tl1<.: pror~r intcrprctmion of this Sct!kmcm Agr~cmcllt. 

12. i 2 Langu:tgt 

The P~H'li~..~s acknowle<lgc that the; have required und i.'On:;emed that this SetticmcrJt 

.~.gr~emcm and aH Jelu!ed fk>c:umenls be! prepanxf in Enghsh, les pr~rties re~o·oMai~s\~nl avoJT 

("Xigl- qu~ ln prc~en!:e conv~nticm et wus les do,:um~nf.) conne>;e.s s~':tlll rt.~dige.:; en 1mglui:; 
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1::.0 n lhtr--

Dutes n:tb red to ln th i~ ~eu!em~nt Agn.·emem may be alle1oed wilh the \Hitl"'n (;{)ns~ont of 

the Parties dl'ld with the approval nfthc Cnwtso 

1201 J Fn~m:b TrStnslation 

A Frcm:h r ranslntion m' this Seulcm~nt /\gr~emcnt, aH S~.·hcdutl'S m1n~.·hl'~oi h~.:rclon, and u!l 

t'blke~ pursuant l<) 1.his Settlement Agrtement ~h,)ll b~ pn:p<.ued h>' Clas~ Couns~J IHHl paid frum 

th•.: N<>lice 1\knie.,, uud rw~de uvaii<~blc 1.0 etas!' Me.mhers upon their n~qucsl. 

; .... : 4, 
0 /. ... 0 Confidt·ntulJity 

When th~~ Noticl! {)t' Settkment Approval is first di.;s~mittat('d in rtc~.r,rclan<.:t' \'vith 

Scht::dult: ''M'', Clas~ ('nun~d hotll p;,lblish 11 pn:,..,, lclc ... sc. the ibrm :olllcl comcnt ofwhkb. wiili.\(.' 

ag~ ced t~o) by tltf: f>~trt.ic~t Cia~!> C(.H.lnSt'l will be p(·rmitwrl w respond to in(wiri~.:- from !h~:· mdn~ 

fhr th~ soh: purpus~.~ vf cxplai;1!ng th~ Settltm(:nL and ~.~!aims proc<:~~s. 

The Ptu1ic" hgnw tha~ no publiL~ statemems shail be madt• regarding th~.~s<' Prnccl.'d!ngs ~H 

their ~eukrrwn! which <~rc in any way inconsistent with the term~ of the Seulemem AgH~ement 

In pMtKuhn. lht.> Punws agree that :.my public st:.ltemems rcgardirtg tiu.•st: Prnce~.·dmgs ""til 

mdl\'<l t l.' dearly Lh;u th1.• :;et!lto•tnl;'!lt ha.~ be1.'1'1 n~.~gi,tiated, agreed and npprc;;v"d by !he {.'('Ufl" 

withQU'l £my adm1s!>i(\ns or finding~ or Ji:tbility or wrcmgdorng, and without. :wy ar.lrni;;td <)n~ 0 1 

(;{mdu).<ians <l.S t~,) th~ tn1th cf tm)' 11f th~ fad~ alleged in tht' Prcccedil'lgs, all nf which ur..: 

spedfk~1lly d<.!nid. 

E:.tch Part\ agr~.-"t:l:l no: io clisparagt:o lhl! oppttsite Parties or their cnut:sd with respect w 

;my ~)r tlw rHau,~:-:- in lll>Suc in the Pror..<.>edings or 1he n1a1~ner in wh1ch tht.• P1oc~edings wen~ 

conducu!d or ~euJed The J> ,m:i~ a.gre::~ th:tl any puhlic sta,ement~ that art:" incon~istem w1ti1 1 h~ 

terms nfthi.s Sotllement Agreem~ut could cause irreparable harm, including h<um w the l'U~ine~s 

ami .-epuwtion Gf the Defcnd::.mt:>o 

~~016 Recitals 
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Each of the Partlt!~ hereby affirms and acknC.H'-'iedg\~5 that. 

(a) h~. sh,:. or a fepresenta.tive of the Party with !he authority to binJ the; P~my with 

respe{';t to the rnatt~~rs set forth hz~rdn ha.~ rc<Hi !i.nd lmdt~~h..,od the Se!'dem~,nl 

Agrc~mcnt; 

(b) Lhe t~~nus <>f !his Sctth~!~ llZ;nt J\gr~ntCf.lt and rhe effect:; ther~~of h?J.ve h~~cn fully 

t:xplain~.~d ~\.\ h; m. h~r. c.Jr the Party·,, rc·.pt esentatl-..'1.! by hi~, her. <)r ,. s cv,w,,d, 

(d) !~O Prnty has reLied upon a11y statemf.'nt. rcpre$entation, <Jr inducement (wh0ther 

mawriul. fl\be. n~gllgcntly made, or otherwi~e) t)f <my Nher f•tuty with n·..spcct t<J 

tl'H.: On:t Purtv'.'> decision to execute tJ1is Scml(.lmcut. Arrr~cmcnr 
~ ~ 

12.19 All1hot·i-t-~~d Siguat:ure,.s 

Each of the. tmdcrs;,.~rt~:~d rcpre~ents that he or she is 1\diy au1horiz~d w ~nter into 1he 

tenn:; and vondition.~ of. am.i to execute.. this Scttlem~m1 Agreetnem. 

!:;.:w Notk~ 

c<m.m:t.ur.icuti\m or d<;cumem tv IHWther, such noricz~, ;;ommunk(.':.ti<.m, ~).." tkwt~ltwnt ::<h<til b\' 

provided l',v J.::matl. 11~c.~inuk. or letter by overnight dehvet'y {()the repn:~st~malivt·~ li:H' th~ Party t \.i 

whmn not.it·~ ii~lwin£ provided. as identif1ed bel<.llv·. 
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