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IN THE SUPERIOR COURT FOR nIB STATE OF. ALASKA

THIRD JuDICIAL DISTRICT AT ANCHORAGE

•

)
)
)
) .
) Case No. 3AN-06-05630 Cl

)
)
)
)
)

•

'~e recent 3O(bX6) deposition on the issue ofLilly's marketing practices was initially
nonced for December 6, 2007, but at Lilly's requestWBS delayed until January 11,2008.

PWn!ifI', Suppl_ RCIJ'OllI'" III Ilefctdant', Founh Set ofinlemlplllri"
&au ofAliuIaJ Y. EIJ LIlly and C<>mpany (Cue No. 3AN-ll6~5630 Civil) Page I of 16

~'S SUPPLEMENTAL RESPONSES TQ
DEFENDANT'S FOURTH SET OF INTEJUl,OGATORli§.

p~ARYSTATEMEI'IT

In ~onse to Lilly'sFirst Interrogatories and Requests for PrOduction, the Stale

provided a general description of the kinds ofproofil would offer underlying itsclaims in

this case. In response 10Lilly's Fourth Inlerrogatories aodReques1S for Production, the State

provided a description of similar information ·with n:spect to i1S claims under the Unfair .

Tra~ Practices and Consumer prolection Act (UTPCPA). However, the evidence is

incomplete al this point becaUSe of Lilly', reluctance to produce meaningful discovery in

response to the State', discovery requests. Lilly delayed the production of virtnally any

. discovery until ordered by the Discovery Master to produce it. Additionally, at Lilly's

request, key depositions bave been delayedI

Defeodant.
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Ell LlLLY AND COMPANY,

STATE OF ALASKA,

Plaintiff,
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UJ'PCPA vioJatioos in ~nse to these interrogatories.

A search of the call notes using the tenns f'diabetes," "glucose," uno differences,"

EXHIBIT D
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~laintilr. Supp1=taJ &.spoose, to Defendant', Fourth Set oflnlerrosatorlea
tar. ofAkuIta Y. Eli Lilly and Cc"'J7'U'Y (Caae No. 3AN-06-0S630 Civil)

"comparable," "cause" or "causal" reveals 170 instances of Lilly sales representatives

discussing high glucose or dlabetes with Alaska physicians between 2000 and 2004.9 Lilly

sales representatives did not advise physicians ofthe true risks ofhigh glucose or diabetes in

Asearch ofthe call notes using the search term "weight gain" reveals 98 instances of

Lilly sales representatives discussing the issue ofZyprexa-related weight gain with A1aSks

physicians between 1999 and 2004.' In none of these instanceS did the Lilly sales

representative indicate the true extent aod magnitude of Zyprexa weight gain to the

number ofadditional violations related to affumative misrepresentations ofZyprexa's risks,

benefits or uses which are detBiled in call notes by sales representatives.'

Searching the call notes database with spe<:ific terms reveals .numerous violations of

the UJ'PCPA. The Statewill provide examples below ofsuch searches ami.exhibilll detailing

the results ofthose searches. These exhibilll detail specific.ally the dates and substance ofthe

, The State bas only received" a sampling of call notes to date. It will require a full
production ofall call notes through the present to fully address lbe spectrum and magrutude
ofUTPCPA Vlolanons mAlasks.
: Exhibit 3 (Alaska call notes reflecting discussion ofweight gain)."

Exhiblt 4 (Alaska call notes reflecting discussion of dlabetes glucose or diabetes
m=~~. '

physician. Instead, the sales representatives were delivering the compaoy message that

weight gain was manageable aod that aoy risk of it was far outweighed by Zyprexa's

" superior efficacy. Each of these notes estahlishes a violation ofthe UTPCPA.
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