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objection is sustained.
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10L 18, RFP III; Int. 19, RFP 1 12; Int. 110, RFP, 13; Int. # II, RFP, 14.

commurocations made 10 the SIBte and evidence of communications available in the

MDL collection.

The evidence sought by the State is technically discoverable - but it appears that

the ability of other payen to inOuence lbe State is tenuous aod the information sought is

also likely redundant to information aJrudy available to the State. Given the State's

interest in limiting unnecessary discovery so as to preserve the March 2008 lriaJ date.

Lilly's objection to the discovery as overbroad is sustained.

InL 13. RFP 13. Lilly withdrew is objection a' oral argumenL

InL ffJ, RFP 19. DENIED. The State seeks information regarding

communications about Zyprexa from Lilly Co representatives of Alaska's executive or

legislative branch. Ully assens the same objections noted above regarding Int. #2. The

State does not have any evidence that olher members of the Alaska executive branch or

the Alaska Legisla'ure influenced Alaska Medicaid regarding the use of Zyprexa. Lilly's

DENIED. The State seeks information regarding communications about Zyprexa from

Ully to patienl advocacy groups, the American Psychiatric Association, the Texas

Medication Algorithm Project, and Comprehensive NueroSeience. Lilly's objections are

sustained for the reasons stated above in lot n.

InL #4, RFP #7. GRAl'ITED in part. The State seeks information regarding call

DOte references to Zyprexa generated by Lilly sales representatives ia Alaska. Call notes

are brief entries made by sales representatives documeating meetings with physicians.

Ully recognizes thaI the information may be discoverable but claims that retrieving the
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Lilly's worldwide revenue from Zyprexa sales, cost of products sold, gross margin,
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through thaI sample.

Lilly shall produce a random sample of 4,000 Alaska call nOlcs refcrencing

Zypreu.

InL n, RFP 110. Lilly withdrew its objection at oral argument

InL 112. GRANTED in port. The State sceks financial information regarding

Information from its datAbase is unduly burdeRSOOlC. Lilly asser1S that it must search

approximately 40.000 entries in the call nole datAbase, a tAsk that may 18ke 1300 hours.

Tbe Slate dispules this assenion.

Jdo DO( have enough infonnation to determine how burdensome the search for

Alaska related Zypn:u call nOles will be. But Lilly's proposed solution to the issue

appears reasonable. Lilly proposes to produce a n,"dom sample ofZypreu related call

llOles and suggests thai any pottem relevant to these proceedings should reveal itsclf

publicly availablc informalion regarding sales and revenue, but obje<:lS to engaging in

operating expenses, other expenses and incomc before tllxes. Lilly agrees to produce

forensic accounting to calculate cost of products sold, gross margin, operating expenses

and pre-tax income. While lbe more detailed financial information may hclp the State

prove a motive for misrepresentation or corroborate the State's claim that Lilly's

rruul<.etiDg tactics resulted iD iDcreased sales, the publicly available iDformation offered by

Lilly is relevant to lbe same issue. In light of the State's interest in efficient discovcry to

maiDtaiD the March 2008 trial date, Lilly's obje<:tioDs to produce other thaD publicly

available information are SUstaiDed. Lilly must produce publicly available worldwide

Zypren saJes revenue responsive to this request.
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InL 113. Gnonted in part. The State ",elcs information regarding Lilly's Alaska

Zyprua sales revenue, and its gross margin and income before taxes. For the reasons

staled regarding InL , 12, Lilly must produce publicly available Alaska Zyprexa Slies

t'C\'eDOC re: poMive 10 this request.

InL' 19 and 20. Lilly's 9/tZlf1IXJT lener is responsive to this request.

RfP, 4. 5 and 6. GRANTED. The State seeks documenls regarding

communJl:ations about Zyprexa from Lilly 10 Alaska physicians other than those made by

Lilly sales representatives. Those include communications made by "thought leaders" ­

pbysicians or other consultants retained by Lilly to communicate about Zyprexa on

Lilly's behalf. At oral argument Lilly counsel conceded that these documents may be

discov.rabl. and indicated that counsel had not mad. a search for them. Couns.l also

indicated that h. would check but was not certain whether he had the capability of

locating Ihat information in Lilly's file dalabas•.

Lilly shall make a diligent search for documents responsive to these requests and

produce those documents within 15 days. If unable to locate docum.nts Lilly must

.xplain .fforts made in thai regard.

InL , 5, IS, 16, 17 and Ig; RRFP # 8, IS, 17, and 18. GRA!'ITED in part. Lilly

did not object to the discov.rability of Ih. information sought by th.se requests but

ref.rred the Stale to the MDL coll.ction to obtain thai information. Th. State asks that

Lilly allea.. designate the Bates ranges for that information to .... the burden of

locating the documents.
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unable to do either, explain what efforts were made to obtain the information.
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In my view, if Lilly knows lhe infonnation sought by lhe State is in lhe MOL

The Discovery Master fees incurred to date for all matters submitted are

At enl argument Lilly ....rted that tile MDL collection was so extensive, and lhe

method of organization of documenl!l SO peculiar. lhat it was equally difficult for lhe

Slate and Lilly to locate the infOfllUltion in the collection.

collection, lhen Lilly mu t have some idea as to how to locate lhe information. Thus, no

later than September TI Lilly must produce lhe informotion sought by lhe discovery, or

provide some more specific meaDS to assist the State to locate the infonnalion, or if

$6350.00. The parties shall each pay one-holL (Invoice submitted to counsel)

D£
Discovery Master


