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Re:  State of Alaska v. Eli Lilly and Company
Case No.: 3AN-06-5630CIV R
Dear Eric:

I am in receipt of your letter dated August 30", We will no longer engage in a letter wrliling
campaign with you since you insist on repeated and unfounded accusations and misrepresc?ntatlons.
The better course will be formal discovery and motion practice. However, I must clarify a few
things below.

First, we agreed to have the August 2" conference call with you to discuss, among other
things, your concerns regarding the data the State produced to you in June. During that call, the
State agreed to consider your informal requests for further data and information relevant to that data.
Since that time, the State has provided you with supplemental data responsive to your informal
requests, and continues to endeavor to do so despite your repeated and insulting letters to the
contrary. This in spite of the fact that much of what you are now asking for was not covered in your
formal discovery requests, which generally seek information from 1996 to the present, with the
exception of medical records which you seek from the birth of any Medicaid recipient to the present.

Second, the State has not represented to the Court or to you that you have the State’s entire
claims database. Both our pleadings and correspondence are clear that we are continuing to provide
you further data as requested. The State has represented to you and the Court that it has provided
you with the Medicaid claims database that its experts are working with. If this is unclear to the
Court, we shall clarify any misunderstanding the Court may have on this, To the extent you have
misunderstood previous conversations with any representative of the State to mean that the State
would provide you all Medicaid data potentially at its disposal, that misunderstanding is of your own
making, To the contrary, the State has clearly and consistently maintained that it might have some
objection to producing the data you requested. See Transcript of August 2, 2007 conference.
Notwithstanding this, the State has in fact provided you with everything that has been pulled from
the database to date, short of any information identifying individuals, As indicated in previous
correspondence, further data responsive to your pending requests will be provided as it is obtained,
but with the understanding that the State will review such data and reserves any and all objections to
the pro§uc1ion of the same. In particular, a list of all available data fields should be available for
production to you this week. Beyond that, the State will do no more than it confirmed it would do
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on the August 2™ teleconference or its previous correspondence, or as it is required to pursuant to its
obligations under the Alaska Rules of Civil Procedure or orders of the Court.

It is clear that your letters are less about data than they are about fabricating a record of
alleged delays by the State in discovery, and thus they will no longer get responses unless necessary
to correct some factual inaccuracy for the Court. The State will no longer give you the courtesy of
responding to your informal requests for information if they are going to be met with such
belligerence and distortion. If you feel the State has not responded to a formal discovery request,
then file a motion. If you seek information beyond your pending discovery requests, then serve
additional ones. Except as indicated above with regard to the data the State has previously agreed to
provide, there will be no more responses to your letter requests for information far beyond the scope
of your initial discovery requests, which were aimed at data related to Zyprexa prescriptions and
Medicaid recipients covered by the State’s claims, but have now mushroomed into a demand for the
entire Medicaid claims database. Your motive is clearly not a search for relevant data, but a never-
ending ploy to create further delay of your own making in an effort to postpone the current trial date.

Finally, let me point out the irony of the shrill tone of your letters and clarify the record on
another point. Though the record clearly demonstrates the State’s continued cooperation in
providing you discovery responses to both formal and informal requests, you continue with this
“parade of horribles” regarding the State’s alleged shirking of its discovery obligations. However,
you have yet to provide a single document responsive to the State’s discovery requests. Not one. I
note that David Suggs emailed you on August 28 regarding certain documents you agreed to
produce. Please advise when you intend to comply with your discovery obligations.

With kindest regards, I remain,

cc: Matthew L. Garretson, Esq.
Joseph W. Steele, Esq.
Eric T. Sanders, Esg.
David Suggs, Esq.
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