


efendanl'S claims and assertions to the Food and Drug Admini tration,

e of Ala ka, physicians, and the general public regarding Zyprexa contained false

representations as to the safety of Zyprexa and its defective design. Further Defendant"

claims concerning off-label use were false and fraudulent.

44. Defendant was negligent in not making accurate representations regarding

the side effects and adverse medical conditions eau ed by the use of Zyprexa.

45. Defendant knew or reasonably should have known through adequate testing

that the claims made to the State with regard to the safety and efficacy of Zyprexa were

false Or incomplete, and misrepresented the material facts of Zyprexa's unsafe and

defective condition.

46. Defendant's misreprcsentati ns in this regard were done with the int ntion

of inducing the State to approve of the distribution of Zyprexa to participants in the

Alaska Medicaid Program for both approved and off label uses.

47. As a proximate and legal result of Defendant' fraudul nt

mi representation, the tate has suffered and \\ ill continu to uffer th darnag all ged

in paragraph 26.
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49. Defendant had a duty to exercise reasonable care in the manufactu~. sale.

and/or distribution of Zyprexa, including a duty to ensure that users would not suffer

from unreasonable, dangerous, undisclosed, or misrepresenled ide effects. This dUl)

extend to the State of Alaska as the party ultimately bearing financial responsibility for

Alaska Medicaid palients.

50. Defendant breached this duty. as it was negligent in the lesting. marketing,

manufaclure, sale, and packaging of Zyprexa.

51. As a direct and proximate result of Defendant's negligence. Ihe tate has

suffcred and will suffer the damages alleged in paragraph 26 above.

FIFTH CLAIM FOR RELIEF
(Violations of the IIfair Trade Practices alld Consumer Protcction ct)

52. Plaintiff incorporales paragraphs I through 51 as if fully set forth herein.

53. Defendant violated the Alaska Unfair Trade Practices and Con umer

Proleetion AcI, as codified in AS 45.50.471, el seq., by engaging in de epti\e trade

practi es through the markeling and advenising of Zy prexa. These \ iolation we~ made

in the follo\\ ing paniculars:

a. Defendant repr nted that Zyprexa had characlerislic . us • benefits.
and/or qualitie that it did not ha\e. in \ iolation to 4 .50A71(b)(4);

b. Defendant represented that Zypre"a \\as of a pani ular tandard. quali!).
and grad uitable for consumption \\ h n in fa I it \\ as nO!. in \ i lali n f
A 45.50,4 I(b 6);
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e. Defendant advertIsed /ypn:u "lIh an mlent not I)
violalion of A 45.504 Hb)(8).

d. Defendant engaged in eondu t creating

mi understand109 and "hieh mi led or damaged bu}c f I.)pr
inclUding the laic of Ia:.ka. 10 'iol3ti n of A 4 . OA,I(bXII)

Defendanl \lolaled Ihe larcling and od'em in
\lolati n f S 45504 l(b)(4 )
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2. For restitution damages for the cost of all Zyprexa prescriptions paid by the

3. For civil pcnalties of $5,000 per violation of the Unfair Trade Practices

Aet;

4. For costs, intercst and actual anomeys' fees; and

5. For all othcr rclief deemed just by the court.

Rcspectfully SUBMITTED and DATED this ~rday of February, 2006

FELDMA ORLA SKY & A DER
Counsel/or PlainrijJs
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