





49. Defendant had a duty to exercise reasonable care in the manufacture, sale,
| and/or distribution of Zyprexa, including a duty to ensure that users would not suffer
from unreasonable, dangerous, undisclosed, or misrepresented side effects. This duty
extends to the State of Alaska as the party ultimately bearing financial responsibility for
Alaska Medicaid patients.

50. Defendant breached this duty, as it was negligent in the testing, marketing,
manufacture, sale, and packaging of Zyprexa.

51. As a direct and proximate result of Defendant’s negligence, the State has
suffered and will suffer the damages alleged in paragraph 26 above.

FIFTH CLAIM FOR RELIEF
(Violations of the Unfair Trade Practices and Consumer Protection Act)

52.  Plaintiff incorporates paragraphs 1 through 51 as if fully set forth herein.

53, Defendant violated the Alaska Unfair Trade Practices and Consumer
Protection Act, as codified in AS 45.50.471, er seq., by engaging in deceptive trade
practices through the marketing and advertising of Zyprexa. These violations were made
in the following particulars:

a. Defendant represented that Zyprexa had characteristics, uses, benefits,
and/or qualities that it did not have, in violation to AS 45.50.471(b)4);

b. Defendant represented that Zyprexa was of a particular standard, quality,
and grade suitable for consumption when in fact it was not, in violation of

AS 45.50.471(b)X6):
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- Defendant advertised Zyprexa with an i

) ; ntent not to sell it ad
violation of AS 45.50.471(b)8). énsiogoe

d. Dsfcndanl engaged in conduct creating a likelihood of confusion or a
misunderstanding and which misled or damaged buyers of Zyprexa,
including the State of Alaska, in violation of AS 45.50.471(b)(11)

e. Defendant used misrepresentations or omissions of material facts with the
intent that others rely on the misrepresentations or omissions in connection
with the sale of Zyprexa, in violation of AS 45.50.471(b) 12)

f. Defendant violated the labeling and advertising provisions of AS 17.20. in
violation of AS 45.50.471(b)(48)

54.  Defendants knowing and intentional acts or omissions constitute repeated
violations of Alaska law.

55.  Asadirect and proximate result of one or more of these violations, the State has
suffered and will continue to suffer damages as alleged in paragraph 26 In addition to those
damages, Defendant is also liable for actual attorneys’ fees and costs incurred by Plaintiff, and

penalties as set forth in AS 45.50.551
PRAYER FOR RELIEF
WHEREFORE, Plaintiff prays for judgment against Defendant as permitted by
Alaska law, as follows:
i For an award of damages in excess of the $100,000 jurisdictional limit of
the court against Defendant Eli Lilly for the Zyprexa-related damages of past, present,
and future medical expenses for recipients of the Alaska Medicaid program,
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For restitution damages for the cost of all Zyprexa prescriptions paid by the
& For civil penalties of $5,000 per violation of the Unfair Trade Practices

4, For costs, interest and actual attorneys’ fees: and
5. For all other relief deemed just by the court.
Respectfully SUBMITTED and DATED this ?_? day of February, 2006

FELDMAN ORLANSKY & SANDERS
Counsel for Plaintiffs

Eric T. Sanders - e
AK Bar No. 7510085

GARRETSON & STEELE
Matthew L. Garretson
Joseph W. Steele

Counsel for Plaintiffs

RICHARDSON, PATRICK, WESTBROOK
& BRICKMAN, LLC

H. Blair Hahn

Counsel for Plaintiffs
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