










FDA approve Ibe label for Zyprexa before it was flrst markeled in 1996, and on later occasions when

changes were made to Ibe label, but also the FDA was clnsely involved with the precise labeling

issue raised by the plaintiffs in this case. Before ""Iuesting a change 10 the labeling of Zyprexn and

all olber atypical antipsycboties on eptember II, 2003, the FDA had spent several years studying

the data relating to all atypical antipsychotic medicines and diabetes. The FDA's decision not to

request a label change relating to diabetes before September 11,2003, was based nn sound policy

decisions. The FDA believed that any significant label change ""Iuired scientific suppolt, and lhnt a

label change could influence physicians to prescribe less often and possibly divelt patients to olber

drugs, which could cause Ibe same problems.

32. Finally, Ibe federal government has a strong interest in having a federal coult

construe and interprel federal Medicaid law, including questions related to reimbursement for

Zyprexa under Alaska's Medicaid formulary.

33. PlaintiJI's claims may be vindicated or defeated only by construction of federal

sUltUtes and regulations. The availability of a federal forum to protect the impoltanl federal interests

at issue is lherefore consislCDt wilb Grable, and determination by a federal COUlt of Ibe subs1alltial

and disputed federal issues !hat lie at Ibe heart of this case would not "disturb any congressionally

approved balance of federal and state judicial responsibilities." Grable, 125 S. Ct. at 2368.

PROPRIETY OF REMOVAL

34. For Ibe foregoing reasons, this CoUlt has jurisdiction over this maller.

35. This otice is being flied within 30 days after Lilly's flrst receipt of a copy of Ibe

initial pleading setting folth the claim for relief upon which Ibe action is based, as ""Iuired by 28

U.S.C. § 14%(b).

36. Apart from Ibe Summons and Ibe Complaint (attached hereto as Ex. A, Summons

and Complaint), Lilly has received no other process, pleadings, motions or orders.

37. The United States District Coun for Ibe District of Alaska is Ibe federal judicial

district embracing the Third Judicial District at Anchorage, Alaska, where Ibis suit was originally

filed. Removal to this District is Iberefore proper under 28 U.S.C. § 1441 (a).
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DATED this 19th day of April, 2006.
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Tel: 907-277-9511
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Email: jarnicsonb@llanepoweU.com
ASBA No. 8411121

LA E POWELL LLC
Attorneys for Defendant

3. Accordingly, the present lawsuit may be remo

late of Alaska at Anchorage, and brought before the United tates District Court for the District of

Alaska pursuant to 28 U..C. § 1331, l332(a) and 1441(0).

39. Pursuant to 28 U..C. § 1446(d), a copy of this

"ith the Clcrlc of Court for the Slate of Alaska, Third Judicial District at Anchoragc.

hereto.

otict or ftc."..1
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o This case has been assigned to Districl Court Judge-------------

SUMMONS

CASE '0. WI- ()lr5v30 t-L

)
)
)

Plaintiff(S), )
)
)
)
)
)

oefendanl(s). )
......J

To oefendant: £.11 Lilly and (;ooIpany
You arehc%dlY summonedand required 10 lile with Ihecoun a wnllen answerto the complaint which
_parties this wnmon .YouranswermuSlbeliled with the coun 81 825W.4lh Ave., Anchorage,
Alaska 99501 within 20 days' afler the day you ~eive this summons. In addition, a copy of your
answer mUSI be sent to the plaintiffs Iltorney~ Eric T. Sanders •
whoSeod<\reSJu: =.
If~ fail to file your aDS"'''' wimin the required lime, a default judgment may be entered againsl

you for the relief demanded in me complainL

~ This case has been assigned 10 Superior Court JUdg3, od I) e,t=:

vs.

STAn: OF AUSU,

Q.ERK OF COURT

3-/-0(;;
!yClerlt

• Tbe Stilt or a Stale offJCer or agency named as a defendanl has 40 days 10 file ill answer
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