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Plaintiffs, identified more specifically by way of individualized caption pages annexed

hereto, for their complaint against the Defendants named herein, say:



THE PARTIES

1. Plaintiffs are ndividuals who currently reside in various States of the United
States, who have suffered personal injuries and incurred other damages as a result of ingesting
the atypical antipsychotic drug Risperdal (a trade name for risperidone) that ‘was designed,
developed, formulated, researched, manufactured, labeled, packaged, promoted, marketed,,
distributed and/or sold by Defendants. .

2. Defendant Johmson & Johnson is a cerporation organized under the laws of the
State of New Jersey with ifs principal place of business at One Johnson & Johnson Plaza, New
Brunswick, New Jersey.

3. Defendant Johnson & Yohnson does business i the State of Ne?v Jersey.and
throughout the Umted States, and at all times relevant hereto dcsignad? developed, formulated,
researched, manufactured, labeled, packaged, promoted, marketed, distributed, and/or sold. the ‘
atypical antipsychotic drag Risperdal in interstate commerce, including in Wew Jersey.

4. Defendant Janssen Pharmacentica Products, L.P., a/k/a Janssen, L.P., a/k/a
Janssen Pharmaceutica, L.P., a/k/a Janssen Pharmacentica, Iuc. (hereinafter “Janssen™) is a
subsidiary of Johpson & Johnson, and is a business entity with its principal place of business at
1125 Trenton-Harbourton Road, Titusville, New Jersey.

5. Janssen does business in the State of New Jersey aud throughout the United
States, and at all times relcvanf bereto designed, developed; formulated, resgarched,
mamufactured, labeled, paciaged, promoted, marketed, distributed, and/or sold the atypical
auﬁpsynhoﬁc dmg Risperdal in interstate commerce, including in New Jersey.

e, Defendants Jokm Doe Nes. 1 thraugh 20 {fictiious-name-designations of osie or
more individuals, partnerships, corporations, and/or other entities whose actual identities have

yet to be deterrnined) at all tirnes relevant hereto designed, developed, formulated, researched,



YW

manufactured, labeled, paclcaged, promoted, marketed, diétfibutcd and/or sold the atypical
antipsychotic drug Risperdal in interstate commerce, including in New Jersey.

7. Defendmts Jane Doe Nos. 1 throngh 20 (fictitions-name designations of one or
more individuals, partnerships, corporations, and/for other entities whose actual identities have

yet to be determined) at all times relevant hereto labeled, packaged, promoted, marksted,

.distributed and/or sold the atypical antipsychotic drug Risperdal in interstate commerce,

incliding in New Jersey.
8. At all times relevant hereto, each Defendant acted as the agent of every other

Defendant, within the course and scope of that agency, regarding the actsand opmissions alleged.
FACYTUAL BACKGROUND
9. Risperdal is an “antipsychotic”medication belonging to a class of drugs referred to
as atypical antipsychotics, -and was approved for certain uses m the United States in 1994,
10.  In 1997, the United States Food & Drug Adminjstration (“FDA™) dpproved

Risperdal for use for the treatment of schizophrsnia.
11.  In 1999, the FDA approved Risperdal for use in the short-term freatment of acute

" mixed or menic episodes associated with bipolar disorder.

12.  Risperdal is one of the Defendants” top-selling drugs an& produced approximately
$3.5 biltion in sales m 2005,

13.  Plaintiffs used Risperdal pursuant to Defendants’ instructions and advice- and ina
foreseeable manner, and the drug reached Plaintiffs without substantial change in its condition
since mamufachire or sale.

14.  Sincethe drug’s imtroduction to the market, the FDA has received mmmerous
reports of iyperglycemia, diabetes mellitus, worsening of existing diabetes, panereatitis and other

severe conditions and diseases among patients, including children, who were presaribed



Risperdal.
15. Shortly after Defendants began selling Risperdal, reporis began to surface of

Risperdal users who were suffering from hyperglycemia, acute weight gain, diabetes melhituys,
pancreatitis, and other severe conditions and diseases. Defendants knew or reasonably should
have known of these reports. Furthermors, prior to and dunng the time that Plaintiffs ingested
Risperdal, Defendants were aware of studies and journa] articles linking the use of Risperdal with
these and other severe and permanent hyperglycemia-related adverse events and diseases.

16.  The diabetes risk associated with Risperdal is much higher then with older
"‘typical” sntipsychotic drugs that were already available and approved for use.

17. ‘ In December 2000, the British Medical Jowrnal found no clear evidence atypical
antipsychotics like Risperdal were any more effective or bettef—tolerated than conventional
antipsychotic drugs, including Haldol and Thorazine.

18,  Defendants’ marketing efforts were designed and ifnplemented to create the false
impression in physicians” minds that Risperdal was safe and effective for their patients, and that
it was more efficacious and carried & lower risk of side effects and adverse reactions than ether
available treatments. |

19.  The marketing and promotion efforts of Defendants overstated the benefits of
Risperdal while mmimizing and downplaying the risks sssociated with the drug. These
promotional efforts were made while withholding irnportant safety information from prescaibing
physicians, the FDA, and the public.

20.  For example, Defendants were aware of numerous reperts of diabetes meflitns
associated with the nse of Risperdal, well beyond the background mate, and well beyond the rate
associated with older antipsychotic agents.

21.  In Apnl 2002, the Japanese Health and Welfare Ministry issued Emergency Safety



Information regarding the risk of diabetes mellitus, diabetic ketoacidosis, and other diabetic
conditions, for patients prescribed atypical entipsychotics, including Risperdal,

22 In September 2003, Defendants received & letter from the FDA informing them
that the product packaging for Risperdal failed to convey appropriate risk information related to
the drug’s essociation with serious disbetes mellitns and related conditions.

23, Despite having this information, Defendants failed to take action t¢ comrect this
obvious defect in Risperdal product labeling for several months. During tlis period, Defendants
did not pass on to physicians information regarding the risk of diabetes mellitus, nor did they
' issue new labelin g containing specific warmings.

24.  OnNovember 6, 2003, Defendants submitted supplemental ew Diug
Apph' cations covering the addition of information to the Warnings section of the prodnet labeling
for Risperdal. The FDA approved the supplements and requested that the Defendants issue a
“Dear Healthcare Provider letter” communicating the important new risk mformation.
Additionally, the FDA asked Defendants to submit a copy of the letter io the FDA and tathe
MedWatch program.

25.  Instead of preparing a letter that.acourately commumicated risk information, on
November 10, 2003, Defendants sent @ Dear Healthcare Professional letter that misreprosented
those risks. The letter stated, in pertinent pari:

Hyperglycemia-related adverse evenis have infrequently been
reporied in patients receiving RISFERDAL. Although
confinmatory research is still needed, a body of evidence from
published peer-reviewed epidemiology research suggests that
RISPERDAL is not associated with an increased risk of dizbetes
when campared to mtreated patients or patients treated with
sonventional autipsychotics. Evidence also suggesis that
RISPERDAL is associated with a lower risk of diabetes than some
other studied atypical antipsychotics.

By sending fhis letter, Defendants prevented physicians and patients from adequately



understanding the tisks associated with Risperdal.
T response to Defendants’ misleading letter of November 10, 2003, the FDA

26.
issued a Warning Letter on April 19, 2004 to Ajit Shetty, M.D., CEO of Janssen, reptimanding
the company. The FDA determined that the Dear Healthcare Provider letter omitted matexial
information, winimized risks, and claimed superior safety to ofher drugs in its class without
“adequate substantiation.” Additionally, by sending the Jetter, Defendants failed to comply with
FDA requirements regarding post-marketing reporting. As aresult, the FDA requested that
Defendants immediately cease dissemination of prc;meﬁonal materials for Risperdsl containing
the same or similar claims, aod warned that the FDA was continuing to evaluate all aspects of the
promotional campaign for Risperdal. |

27.  Three months after the FDA issued its Warning Letier, Defendanis mailed another
Dear Health Care Provider letier on Jub'r 21, 2004, adwmitting that the previous letter omitted
material information about Risperdal, minimized potentially fatal risks, and made misleading
clafims suggesting snperior safety in coméarison fo other atypmal antipsychotics without adequate
- - substantiation, in viclation of the Federal Food, Prog and Cosmetic Act.

28.  Byreason of the acts and omissions.of Defendants, Plaintiffs have been severely
and pecnanently injured and will require ongoing medical care ~a§d treatment.

29.  Defendants knew of the hazards associated with Risperdal; but nevertheless
affirmatively and acitvely concealed information that cieﬁﬂy demonstrated the dangers of the
drug and misied the public and prescribing physicians with regard to the materal aud clear risks
associated with the drug.

30.  Defendanis acted with the intent that physicians would continue to prescribe their
atypical antipsychotic drug even though the Defendants knew that prescribing physicians would
nof be in a position to know the true risks of the drug, and that they would rely upon the:



misleading information that Defendants promulgated.
31.  Defendants, through their funding and control of certain studies concerning, the

effects of atypical antipsychotic drugs on human health, their control over trade publications,
~ promoting, markeﬁﬁg, and/or through other agrecments, understandings and joint tmdertalings
and enterprises, conspired with, cooperated with and/or assisted in the wrongful suppression,
active concealment and/or mistepresentation of the tre velationship between their drgs and

various diseases, all to the defriment of the public health, safety and welfare.
32,  Defendanis acted in concert with one another to frandulently conceal from the

public, Plaintiffs and prescribing physicians the risk of diabetes mellitus and dizbetés-related
conditions associated with Risperdal, resnlting in significant harm fo consuiners of l.zispe:c'dal,
including Plaintiffs. '

33.  Defendants also acted in concert to unlawfully and improperly promote Risperdal
for “off Jabel uses™ not approved by the FDA. '

34.  Defendants improperly provided financial inducements to physicians to promote
Risperdal for uses beyond those which the FDA approved and beyond thos;c for which the dmigs
were medically accepted.

35." Defendants improperly provided financial inducements to State governiment
nﬂicigls to encourage acceptance of their atypical antipsychotic drugs for uses beyond ,th,ésa
which Th;i FDA approved‘ and beyond those for which the drugs wers medically accepted.

36. At all times relevant hereto, Defendants prrposefully and intentionally engaged in
these activities, and continue to do so, knowing fll well that when the public, including
Plaintiffs herein, vsed Risperdal in the manner-that Defendants intended they would be
substantially and vnreasonably at risk of suffering disease, injury and sickness.

37.  The statements, representations and promotional schermes made and wmdertaken



by the Defendants were deceptive, false, incoxﬁplete, miisleading and votrue,

38. Defendanis knew, or in the exer.cise of reasonable care should have known, that
their siatements, representations and advertisements regarding Risperdal were deceptive, falge,
incomplete, misleading and unirue at the time of making such statements.

39.  Neither Plaintiffs nor the physicians who prescribed the Defendmnts’ atypi;:al
antipsychotic drug had kmowledge of the falsity or untruth of the Defendants® statements,
representations and advertisements when prescriptions for the drug were written.

40.  Plaintiffs and their prescribing physicians reasonably relied on the Defendants’
statements, representaﬁoné and advertisements and Defendants knew that Plaintiffs and their
yrescribing physicians wonld be relying upon Defendants” statements. Each of the statements,
representations and advertisements were material to Plaintiffs’ purchase of, or otherwise
cbtaming, the Defeqdants.’ atypical antipsychotic drug, in that Plaintiffs would not have
purchased nor taken the drug if Plaintiffs had kmown that Defendants® statements, representations
and advertisernents were deceptive, false, incomplete, misleading and untrue.

41.  Had Plaintiffs been ndequately warned of the potential life-threatening side effects
of Defendants’ atypical antipsychotic drigs, Plaintiffs would not have purchased or taken the
drugs and conld have chosen to request other medications or treatments.

42,  Defendants negligently, recklessly and wantonly failed to warn Plaintiffs and the
general public of the risks associated with taldng Defendants’ atypical antipsychotic drug, and
failed to do so even after various studies, including their own, showed that there were problerns
coneerning the risks of diabetes and diabetes-related injuries associated with the dnug.

43.  Defendants endeavored to deceive Plamtiffs and the general public by not
disclosing the findings of various stndies, including their own, which revealed problems

- concerning the dangers of Defendants’ atypical anlipsychotic drugs.

10



44,  Defendants failed o provide adequate warnings and jfnstructions that would have
_put Plaintiffs and the general public on notice of the dangers and adverse effects of Defendants’
atypical antipsychotic drugs.

45.  Defendants designed, manufactured, distribufed, sold and/or supplied their
atypical antipsychotic drug and otherwise placed the dg into the stream of commerce in a
defective and nnreasonably dangerous condition, iakmg into consideration the uitlity of the dmg
and the risk to Plaintiffs and the general public.

46.  Defendants® atypical antipsychotic drug as.designed, maunfactured, distributed,
sold and/or supplied by the Defendants were defective due to inadequate warnings, instructions
and/or labeling. )

47.  The Defendants’ atypical antipsychotic drugs as designed, mamufactured,
distributed, sold and/or supplied by the Defendants were defective due to inadequate testing
before and after the Defendants knew, or in the exercise of reasonable care should have known,
of the various studies, including their own, evidencing the risks of digbetes and diabetes-related
condifions, disease and injuries associated with the drug. |

48.  Plaintiffs ingested fhe Defendants’ atypical entipsychotic drugs and as a resalt
suffered emotional and personal injury and economie loss,

COUNT1

PRODUCT LIABILITY ACT (N.J.S.A. 2A:58C-2ef seg.}

49, Plaintiffs incorporate by reference all othier paragraphs of this Comjilaint as if
fully set forth herein and further alleges as follows:

50.  Defendenis designed, formulated, produced, created, made, packaged, labeled and
sold Risperdal and held themselves out to users of the product as the manWs) of
Risperdal. '

51.  Defendants’ Risperdal product was not reasonably fit, suitable or safe for its

11



intended purpose because it failed to contain adeqguate wamnings and/or instructions.

52.  Defendants failed to otherwise provide adequate wamings and instructions to
consumers of Risperdal who had purchased or recsived the product, or to their prescribing
physicians.

53.  Defendants’ Risperdal product was nof reasopably fit, suitable or safe for its
intended purpose becanse it was desigaed in a defective manner.

54.  The ordinary user or consumer of Defendants’ Risperdal product could not
reasonably be expected to have Imowledge of the product’s inherept risks and dangers.

55. The déggemus and defective chatacter of Risperdal was in fact unknown to the
product’s erdinary consumer or user, inclnding Plaintiffs, and Plaintiffs” mjuries were caused by
an unsafe aspect of Risperdal that is an inherent characteristic of the product'and that would not
be recognized by the ordinary person who uses or consumes the produét and for whom the
product is intended.

56.  As adirect and proximate result of one or more of these Wmﬁgﬁﬂ'acts or
omissions of Defendants, or some or any one of ﬂ'l&n;t, Plaintiffs suffered profound injuries which
are permanent and continuing In nature; required and will require medical treatment and
hospitalization; have become and will becomne liable for medical and hospital expenses; lost and
will lose financial gains; have been and will be kept from ordiﬁaiy activiﬁes aryd dirties and have
and will cantinne to experience mental and physical pain and suffering, disability and Joss of
enjoyment of life, all of which damages Wll! continue in the future.

WHEREFORE Plaintiffs demand judgment against each Defendant individually, jeintly
and/or severally for all such compensatbry, statntory-and pusitive damages available nnder
applicable law, together with interest, costs.of suit, attorneys’ fees and all such other relief'as the

Couwnt deems proper.
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COUNT II :
PUNITIVE DAMAGES, PRODUCT LIABH ITY ACT (N.J.8.A. 2A-58C-5)

57.  Plaintitfs incorporate by reference all other paragraphs of this Complaint as if:
fully set forth herein and further allege as follows:

58.  Defendants” manufachire, marketing, promotion, distribution and sale of a
defective product and their failure to provide adequats warnings and instructidns concerning its
hazards was willful, wanton, reckless and without regard for the public's safety and welfare. The
defendants misled both the medical community and the public at large, inchuding Plaintiffs
herein, by makiog falge representations about the safety of Risperdal. Defendants downplayed,
understated and/or disregarded their knowledge of the sel:ious and permenent side effects aizd
zisks associated witﬁ the use of Risperdal despite available information demonstrating that
Rizperdal w:as likely to cause serious and potentially fatal side effects to users.

59. At all times relevant hereto, defendants knew of the defective nature of their
Risperdal product, and continued to design, mannfacinre, market, 1abel, and sell Risperdal se as
to maximize sales and profits at the expense of public health and safety, with wanton and willfuf
disregard of the safety of product users, consumers, or.others who foreseeably might be hartned
by the product, including Plaintiffs who did suffer such harm.

60.  Defendants misled regnlators, the medical community and the public at large,
Including Plaintiffs, by making false and misleading representations about the safety of
Risperdal. Defendants knowingly withheld or misrgplresen’ccd information rcqni:n‘sd tobe
submitted to the FDA under the agency's regulations, which information was material and
relevant to the harm suffered by Plaintiffs.

61. As a direct and prox.imate result of Defendants’ reckless, willfil ar.;d wanton acts
in disregard of the safety of {he public genorally and of Plaintiffs in particnlar, Plaintiffs suffered
profound injuries which are permansnt and continuing in nature; required and will require

13



medical treatment and hospitalization; bave become and will become liable for medical and
hospital expenses; lost and will lose financjal gains; have been and will be kept from ordinary
activities and duties and have and will continve o experience mental and physical pain and |
suffering, disability 2nd loss of enjoyment of life, all of which damages will continue in the
future.

WHEREFORE Plaintiffs demand judgment against each Defendait indfvidually; jointly
and/or severally for all such compensatory, statutory and punitive damages available nnder-
spplicable law, together with interest, costs of suit, attomneys’ fees and all such other relief as the

Court deems proper.

COUNT 111
NEGLIGENCE

62.  Plaintiffs incorporate by reference all other paragraphs of fhis Complaint as if
fuily set forth herein and firther allege as follows:

63.  Defendants bad a duty to cxercise reasonable care when they designed,
formulated, researched, mannfactured, labeled, packaged, promoted, marketed, aid/or sold the
drug ingested by Plaintiffs, including a duty to ensure that the drug did not canseusers to suffer
from undisclosed dangerous side éﬁ‘ectswhen used alone or in foreseeable combination with
other drugs. |

64.  Defendants were negligent when they designed, formulated, researched,

" manufactured, labeled, packaged, promoted, marketed, and/or sold their atypical antipsychotic
dmg, in thal, among other things, they;
a Failed to rccompany the product w‘ith praper warnings regarding
all possible adverse side effects associated with the vse of their
drugs;
b: Failed io conduct adequate pre-clinical and clinical testing and

i4



post-marketing surveillance to determine the safety of their drugs;

Fmled to pmﬁde adequate fraining apd instmection to medical care

providers for appropriate use of their drugs;

Failed to warn Plaintiffs while ac;ﬁvely encouraging the sale of

their drugs, either directly or indirectly (tfmough Plaintiffs*

prescribing physicians), orally or in writing, about:

1. The need for diagnostic tests o be performed on the patient
prior to ingesting the Defendants’ atypical antipsychotic
drngs to discover and ensure against .poteuﬁally fatal side
effects; and/or

2. The need for comprehensive, regular medical monitoring 1o
ensure early discovery of potentially fatal side effects;

Failed to warn that the risks associated with the ingestion of their

drugs exceeded the risks of other alternative forms of medication;

Failed to effectively warn about the increased danger and

potentially fatal relationship in combining the use of theii drogs

gither together or with various other drugs for nse in treatment of

Plaintiffs’ condition(s);

Negligently marksted their drug despite the fact that fhe risks of the

drig were so high and the benefits of the drug were s6 low that no

reasonable pharmacentical company, exercisi;ag due care, would
have done so0;

Recklessly, falsely, and deceptively represented or knowingly camitted,

suppressed, or concealed material facls regarding the safety axid aﬁcmy.of

15



ot

their drugs from prescribing physicians and the consaming public; had
prescribing physiciaos and the consuming public known of such facts,
Defendants’ atypical antipsychotic dmgs would never have been

prescribed to, or nsed by, Plaintiffs;

Remuined silent despite their knowledge of the. growing pitblic dcceptance
of misinformation and misrepresentations regarding both the safety amd
efficacy of ingestion of their drugs and did so becanse the prospect of huge
profits cutweighed their concern for health and safety issues, all {o the
significant detriment of Plaintiffs; ' |

Failed to perform their post-manufachiring and continming duty to wam
which. arose when they knew, or in the exercise of reasohable care shounld
have known, that their drugs were being prescribed in-a dangerous.

I anner;

Unlawfully and improperly markested and promoted their atypical
antipsychotic drugs for “off 1abel” uses beyond those uses approved by the
FDA or .supported by medical science;

Unlawfully and improperly provided financial incentives to physicians and

others to préscn”be the drugs and approve its use;

" Were otherwise careless, negligent, grossty neghigent, reckiess, and acted

with willful and wanton disregard with respect to the rights of Plaintifis;
Continued to market the drugs to consimers, including Plaintiffs and their
preseribing physieians, when there were safer alternative methodsof - -
treating Plaintiffs” condition(s), despite the fact that Defendants knew or

should have known that the dmgs caused unreasonable; dangerous side

16



effects; and

o. Knew or should have known that consurners such as Plaintiffs would
foreseeably suffer mjuiry as a result of the Defendants” failure to exercise
ordinary care as described above.

65.  As adirect and proximate result of one or more of these wrongfnl acis or
omissions of Defendants, or sﬁme or any one of them, Plaintiffs suffered profound injuries which
are permanent and confinuing in nature; required and will require medical beatment and
hésﬁitalization; have become and will become ligble for medical and hospital expenses; 1ost and
will lose {inancial gains; have been and will be kept from ordinary activifies and duties and have
and will continve to experience mental and physical pain and suffering, disability and loss of
enjoyment of life, 21l of which damages will continue in fhie foture.

WHEREFORE, Plaintiffs demands judgment against the Defendants for damages for
péin and suffering, loss of enjoyment of life, past and firture medical expenses, past and foture
lost wages, and punitive damages, together with interest from the date of injury and costs,

COUNT IV
STRICT LIABIATY

66.  Plainififfs incorporaie by reference all other paragraphs of this Complaint as if

fully set forth kerein and further allege as follows:
67.  Defondants are manufacturers and/or suppliers and/or marketers of Risperdal and.

are strictly liable to plai;lﬁﬁ' for designing, creétiug, mannfactming, distrbuting, selling and
placing into the strerm of commmerce the dmg Risperdal.

68. Rxsperdal manufactured and/or supph ed andfor marketed by Defendants was
defective in dcszgn or formulahan in that, when it left the han&s of the manufacfurer andlor
supplers, it was unreasonably dangerous, it was more dangerous than =n ordinary consumer

wonld expect.and more dangerous than other forms of anfipsychetic treatrhent availablé:
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§9.  Risperdal manufactured and/or supplied and/or marketed by defendants-was
defective in design or formulation in that, when it left the hands of the manufacturer and/or
suppliers, the foreseeable risks exceeded the benefiis a.ssociatad with the design or farmulation.

70.  Risperdal manufactured and/or supplied and/or marketed by defendants was
defective due to inadequate warnings or instructions becanse the manufacturer knew or should
have known that the produc created, among other things, a risk of diabetes mellitus-and diabetes-
relaled conditions when used in the manner intended and/or reasonably foresceable by
Defendants, and failed to adequately warn of said risks.

71.  Risperdal manafactured and/or supplied and/or marketed by Defendants was.
defective due fo ina&equate pre-marketing testing.

72.  Risperdal manufactured and/or supplied and/or marketed by Defendants vas
defective due to Defendants’ failure to provide adequate initial warnings and post-marketing
warnings or instructions afier the manufacturer and/or supplier knew or shotild have knpwn of
the risks of adverse effects including diabetes mellitus and diabetes-related conditions ffom
Risperdal, and continued to promote the product.

73.  Risperdal manufactered and/or supplied and/or marketed by defendants was
umreasonably dangerons and defective becanse it was not accompauied by proper warniags to
prescribing physicians and the medical community.regardiﬁg all possible adverse side.effects -
associated with the wse of Risperdal and the comparative severity, incidence, scope and duration
" of such adverse effects.

74.  Such wamings and information that Defendaxis did provide to the medical -
community-did not aceurately reflect the symptoms, scope, severity, or frequancy-of-the potential
side effects.

75.  Defendants failed fo provide warnings that would have dissnaded physicians from
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prescribing Risperdal and consumers from purchasing and consuming Risperdal, thus depriving
physicians and mnmﬁms from weighing the true risks agninst the benefity of prescribing and/or
purchasing and eonsuming Risperdal.

76.  As adirect and proximate result of one or more of these wrongfii acts or
omissions of Defendants, or some or amy one of them, Plaintiffs sufféred profound injuries vwhich
are permanent and continuing in nature; required and will require raedical treatment and
hospitalization; have become and will become lable for medical and hospital expenses; Jost and
will Jose fimancial gains; have been and will be kept from ordinary activities and duties and have
amd will continue to experience mental and physical pain and suffering, disability and lost of
enjoyment of life, all of which damages will continue in the fisture.

WHERLEFORE Plaintiffs demands judgment against each defendant individnally, jointly
and/er severally for 1l such compensatory, statutory and punitive damages availsble under
- applicable law, together with interest, costs of suit, attomeys’ fees and all snch other relief as the

Court deems proper.

COUNTY
BREACH OF EXPRESS WARRANTY

77.  Plaintiffs incorporae by reference all other paragraphs of this Complaint as if
folly set forth herein and further allege as follows:

78.  Defendants in their manufacturing, design, distribution, matketing and promotion
of Risperdal expressly warranted same to be safe and effecfive for Plaintiffs and members of the
public generally. |

79.  Atthe time of making of these express warranties, Defendauts had kuowledge of
the purpose for which the product was to be usad and warranied same to be in a]l respects safe,

effective, fit and proper for such purpose and use.
§0.  Defendents further expressly warranted that their Risperdal product was safer and
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more cffective than other antipsychotic drgs.

21.  Risperdal does not conform to these express warranties and representations
because Risperdal is not safe or effective, nor is it safer or more effective than other anti-
psychotic drugs available, and it may produce serious side effects, inchuding among other things
diabetes meflitus and other diabetes-related condifions.

82.  As adirect and proximate result of the breach of express warranties by
Defendants, or soms or any one of them, Plaintiffs suffered profound injuries which dre

_ permanent and confinuing in nature; required and will require medical treatment and
hospitalization; have become and will become liable for medical and héspital expenses;.lilst and
will lose financial gains; have been and will be kept from r;rdinary activities and duties and have
and will centinue to experience mental and physical pain and suffering, disability and loss of
enjoyment of life, all of which damages will continue in the firture.

WHEREFORE Plaintiffs demand judgment agsinst each Defendant individually, jointly
and/or severally for all such compensatory, statutory and punitive damages available vnder
applicable law, together with interest, costs of suit, attorneys’ fees and alf such other relief as the

Court deems proper.

COUNT VI
BREACH OF IMPLIED WARRANTY

83.  Plaintiffs incorporate by reference all other paragraphs of this Complaint as If

fiilly set forth herein and further allege as follows:

84.  Defendants marketed, manufactured, promoted, distributed snd/for sold kixpmdﬂ
for use by the public at large and inciuding the Plaintiffs herein. Defendants knew the use for
which their product was intended and impledly warranted said product to be of merchiantabie
quality, safe and fit for use.

85.  Plaintiffs redsonably relied én the skill and judpment of Defendants, and ak such
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their implied warranty, in using Risperdal. Contrary to same, Risperdal was not.of merchantable
quality or safe or fit for its intended vse, becanse said product is unreasonably dangerovs and
it for the ordinary purpose for which it was intended and nsed. -

86.  As adirect apd proximate result of the breach of tmplied warraniies by
Defendants, or some or aniy one of them, Plaintiffs suffered profound injuries which are
permanent and continuing in nature; required and will require medical freatment and
hospitalization; bave become-and will become lable for medical and hospital expenses; lost-and
will lose financial gains; have been and will be kept from ordinary activities and duties and have
and will continue to experience mental and physical pain and suffering, disability and Joss of
-enfoyment of life, all of which damages will continue in the firture.

WHEREFORE Plaintiffs demands judgment against each defendant individually, jeinfly
and/or severally for all such compensatory, statutory and punitive damages available under
applicable law, togsther with interest, costs of suit, astiomeys' fees and all such other relief as the

' Court deems proper.

COUNT Vil
CONSUMER FRAUD ACT (N.J.S.A. 56:8-2 ef seq.)

87.  Plaintiff incorporates by reference all other paragraphs of this Complaint g if

fully set forth herein and further alleges as follows;y
88.  Prescription drugs such as Risperdal are “merchandise,” as that term s defified by

the Consumer Frand Act, N.J.S.A. 56:8-1 ef seq.
89.  Defendants are persons within the meaning of the Consumer Fraud Act, N.J.S.A.

56:8-1, et seq.
90.  Defendants viclated the Consumer Fraud Act, N.J.S.A. 56:8-1, et seq., in the

following particulars;
(8)  Defendants engaged in nnconscionsble commercial practices, throngh .
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dsception, frand and making false promises and misrepresernitations

including but not limited to;

i Failing to mak’e complete and appropriate diselosues to the FDA
in conjunction with the approval process for Risperdal;

Marketing and promoting this product as safe and effective for the

e

treatment of schizophrenia, psychosis, démenfia and ofher
conditions. _

(b  Defendants used and employed deception, fraud, false pretense, false
promiise and misrepresentation in the following particulars:

i Failing to disclose to the FDA and the public knowledge of the
health hazards posed by the use of this product;

. Downplaying and understating the health hazards and risks
mso@teﬂ with the use of this product;

fii.  The methods and manner by which they undertook to.create a:
market environment, which fostered the aggressive dispensation of
this product.

{c)  Incomnection with thesale and advertisement of Risperdal, defendarts
engaged in knowing concealment, suppression and omission of material -
facts regarding the health hazards created by the use of this product.

91.  The aforesaid promotion and release of Riéperdal ito the stream of commerce
constitutes an unconscionable commercial practice, deception, false pretense, misrepresentation,
and/or the knowing concezlment, suppression, or emission of material facts with the intent that
others would rely upon such concealment, snppression or cmﬁssion'i:u connection with the sale or

advertisement of snch merchandise by defendamts, in violation of the Consumer Fraud Act.,
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N.J.S.A. 56:8-1 et seq.
92.  Defendants’ actions in connection with manufacture, distribution, and marketing

of Risperdal as set forth herein evidence a lack of good fith, honesty in fact and obsetvance of
fair dealing so as to constitule unconscionable commmercial practices, in violation of the
Consumer Fraud Act., N.J.5.A, 56:8-2 et seq.

93.  Defendants® unlawful sale and advertising practices were specifically designied fo
induce the public to seek out, obtain prescriptions, purchase and consume this product.

94.  Defendants knew of the growing public acceptauee of their misinformation and
misrepresentations regarding the safety and efficacy of Risperdal but ramair;cd sileitt because
defendants” appetites for significant future profits far outweighed their concern for fhie health.and
safety of the conswming public and Plaintiffs herein.

95.  Plaintiffs’ physicians prescribed and/er otherwise provided Plaintiffs wﬁh
Risperdal, and Plaintiffs consumed Risperdal, primarily for personal and farnily reasons.

96.  Asaresult of Defendants’ vielation of the Cousumer Fraud Act by use or
emnployment of the methods, acts, or practices described herein, Plaintiffs have suffered
ascertainable losses, in that Plaintiffs paid money to purchase Risperdal, which was the subject of

the aforementioned unlawful practices.
- 97.  Pursuant to the New Jersey Consumer Fraud Act, plaintiff is entitled to recover
treble the actnal damages sustained, reasonable attorneys fees, filing fees and reasonable costs of
suit,

98.  Defendants are liable to Plaintiffs for all general and equitable relief to which
Plaintiffs are-entitled by common law and stahzte, inchnding but noi Hmited to-treble damiages,
teasonable attorneys fees, filing fees and reasonable costs of suit.

99.  Asa direct and proximate result of the scts of consumer frand set forth shove,
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Plaintiffs purchased an unsafe product and incurred monetary expense as well as risk to
themselves, and thereby suffered an increased risk of harm as previously set forth hersin.

WHEREFORE Plaintiffs demand judgment against each defendant individually, jointly
and/or severally for all such compensatory, statutory and punitive damages avaijable under
applicable law, together with inferest, costs of suit, atiomeys” fees and all such other relief as the
Court deems proper.

COUNT VIII
NEGLIGENT MISREPRESENTATION

100. Plaintiffs incorporate by reference all other paragraphs of this Complaint as if
fully set forth herein and further allege as follows: .

101. Defendants, having nndertaken the manufactaring, marketing, prescription,
dispensing, distrbution and/or promotion of Risperdal described herein, owed a duty to pmvidé.
accurate and complete information regarding their product.

102. Defendants falsely represented that the aforesaid product was safe and effective
for the {reatment of conditions suffered by Plaintiffs. These representations by Defendants were
in fact false and the produsct was not safe for said pwpose and was in fact dangerous to the health
of Plaintiffs. Defendants concealed, omztted, or minirnized the side effects of Risperdal or
provided misinformation about adverse reactions, risks and potential harms frori Rispeidal and
succeeded in persuading consumers and Plaintiffs to purchase and fngest Risperdal despite it
lack of safety and the risk of adverse effects, including diabei&s mellitus and diabetes-related
conditions,

103.  Atthe time the aforesaid representations were made, Defendants concealed frony
Plaintiffs and health care p;'oxriders infgrmaﬁon about the propensity of thc%r pmductt; canse
great harm, Defendants negligently misrepresented claims regarding the safety and efficacy of

said product despits the lack of information regarding same.
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104.  Defendants’ misrepresentations in promoting and marketing Risperdal created and
teinforced a false impression as té the safety of Risperdal, thereby placing consumers at risk of
serious and potentially lethal effects.

105.  The nforesaid misrepresentations were made by Defendants with the intent o
induce Plaintiffs to use the product, fo the detriment of Plaintiffs.

106. At the time of Defendants’ misrepresentations and omissions, Piainﬁﬁ“s were
ignorant of the falsity of these statements and reasonably believed them to be true.

 107. Defendants breached their duties to Plainfiffs by providing false, incomplete
and/or misleading information regarding their product. Plaintiffs reasonably believed
defendants’ representations and reasonably relied on the accuracy of those representations-when
agreeing o treatment with Risperdal.

108.  As adirect and proximate result of one or r:nore of these wrongful acts or
omissions of Defendants, or some or any one of themn, Plaintiffs suffered profound injuries which
are permanent and continning in nature; required and will require medical treatment and
hospitalization; have become and will become Hable for medical and hospital expenses; lost and
will lose financial gaing; have been and will be kept from ordinary activities and dufies. and. have
and will continue to experience mental and physical pain and suffering, disability and loss of
enjoyment of life, all of which damages will confinue in the future.

WHEREFORE Plaintiffs demand judgment agaiﬁst each defendant individually, jointly
-and/or severally for all such compensatory, statutory and punitive damages available noder
applicable law, together with interest, costs of suit, attorneys’ fees and all such other relief as the

Couri desmms proper.



COUNT IX
FRAUDULENT MISREPRESENTATION

109. Plaintiffs incorporate by reference all other paragraphs of this Cornplaint as if
fully set forth herein and further allege as follows:

110. Defendsnts, having undertaken the manufacturing, marketing, presciiption,
dispensing, distribution and promotion of Risperdal described herein, owed a duty o provide
accurate and complete information régarding its product.

111, ' Defendants frandulently misrepresented information regarding their product
inclnding, but not limited to, ifs propensity to cause serious physical harm.

112. At the time of Defendants’ fraudulent misrepresentations and omissions, Plaintiffs

were unaware and ignorant of the falsity of the statements and reasonably believed thein to be

troe.
| 113.  Defendants breached their duties to Plaintiffs by providing false, incornplete mid
misleading information regarding their product. '

114. Defendants acted with deliberate infent to decelve and mislead Plaintiffs.

115. Plaintiffs reasonably relied upon Defendants’ deceptive, inaccurate and frandulent
misgepresentations.

116. As a direct and proximate result of one or more of these wrongfil acts or
omissions of Defendants, or some or any one of them, Plaintiffs suffered profound injurgs which
-are permanent and .continuing in natore; required and will require medical freatment and
hospitalization; have become and will become liable for medical and hospital expenses; Jost and
will Jose financial ga:ins; have been and will be kept from ardinary activities and duties and have

and will continue to experience mental and physical pain and suffering, disability and loss-of

emjoyment of life, all of which damages will continue in the future,
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WHEREFORE plaintiff demands judgment against each defendant mdividpally, jointly
and/or severally for all such compensatory, statitory and punitive damages available under’

applicable law, together with inlerest, costs of suit, attorneys’ fees and all such other relief as the

. Court deems proper.

COUNT X
LOSS OF CONSORTIUM

117.  Plaintiffs incorporate by reference all other paragraphs of this complaint as if folly
get forth and further alleze as follows:

118. At all times relevant hereto, such Plaintiffs as are maried bave spouses who are
entitled to their comfort, care, affection, compauienship, services, society, advice, 'guidgncg,
counsel and consortinm. '

119.  As a direct aud proximate result of one or more of those wrongfidl acts or

oraissions of the Defendants described above, Plaintiffs’ spouses have been and will be deprived

.of Plaintiffs’ comfort, care, affection, companionship, services, society, advice, guidance,

counsel and copsorium.

WHEREFORE plamtiff demands judgment against each defendant individually, jointly

" and/or severally for all-such compensatory, statutory and punitive demages. available under

applicable Jaw, together with interest, costs of suit, attoreys® fees znd all such other 1elief asithe

Court deems proper.

. COUNT XI
VWRONGFUL DEATH
(Applicable to Plaintiffs Gates, Kelly and Singleton)
120.  Plaintiffs incorporate by reference all other paragraphs of this complainit as if fully

set forth and firther allege as follows:
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121.  Asaresult of the acts and/or omissions of the defendants as sef forth berein,

which resulted in the death of Plaintiffs” decedents, decedents’ survivors sufféred pecuniary and

other losses.

122.  Plaintiffs, as personal representatives of their respective decedenis’ estafes, are
entitled to recover damages on behalf of decedents’ survivors for-wrongful death, pursuant to

N.JS. A 2A:31-2.

WHEREFORE plaintiff demands judgment against each defendant individoally; jointly
and/(;r severally for all such compensatory, statutory and pwnitive damages available imdex
applicable law, together mth fnterest, costs of suit, attorneys’ fees and all such other relief as the

Court deems proper.

COUNT X1
SURVIVAL ACTION
(Applicable to Plaintiffs Gates, Kelly and Singleton)

123.  Plaintiffs incorporate by reference all other paragraphs of this complaint as if fally

set forth and firther allege as follows:
124,  As aresult of the acis and/or omissions of the defendants as set forth herein,

Plaintiffs’ decedents were caused to suffer injuries both physical and mental in nature before

their deaths.

125.  Plaintiffs, as the personal representatives of their respective decedents’ sstates, are
entitled 1o recover damapes on hehalf of decedents’ estates pursuant to N.J.S.A. 2A:15-3.

WHEREFORE plaintiff demands judgment against each defendant individually; joinily
and/or severally for all such compensatory, stahrtory and punitive dantages available under
applcable law, fogether with interest, costs of suit, atiorneys” fees and all siueh other relief 48 the

Court deems proper.

28



JURY TRIAL DEMANDED

Plaintifsf hereby demand a frial by jury as to all issues so triable.

Dated: July 20, 2006
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Cherry Hill, NJ 08002
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ATION PURSUANT TO RULKE 4:5-1

CERTIFIC

Plaintiff(s) upon information and belief is not aware of any pending or contemplated
action. Further, upon information and belief, Plaintif¥{s) is not aware of any other party who

should be joined in this action.
Dated: July 20, 2006

WEITZ & LUXENBERG
A New York Professional Corporafion

Attomey's for Plain Q—\/

P. So}%mon
Iohn cN. Broaddusg
Renee Henderson
Jerry Kxistal

CERTIFICATION OF NOTICE

Pursuant to N.J.S.A. 56:8-20, Plaintiffs are mhailing a copy of this Complaint and Tury
Denand to the Office of Attorney Geuetcal, CN-006, Trenton, New Jersey, within ten (10) days of”

the date of filing.
Dated: July 20, 2006
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