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3 IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

4

STATE OF ALASKA'S MOTION FOR JUDGMENT ON THE PLEADINGS

Pursuant to Alaska Rules of Civil Procedure 12(b)(6) and 77, defendants

the Department; Tammy Sandoval, in her official capacity as Director of the Office of

REeD MAR 16 2009

Case No. 3AN-08-10115 CI

Children's Services; Steve McComb, in his official capacity as Director of the Division

Health and Social Services; William Hogan, in his official capacity as Commissioner of

the State of Alaska; Sarah Palin, Governor of the State of Alaska; the Department of

LAW PROJECT FOR PSYCHIATRIC )
RIGHTS, an Alaskan non-profit corporation, )

)
Plaintiff, )

)
vs. )

)
STATE OF ALASKA, SARAH PALIN, )
Governor of the State of Alaska, )
ALASKA DEPARTMENT OF HEALTH AND)
SOCIAL SERVICES, WILLIAM HOGAN, )
Commissioner, Department of Health and )
Social Services, TAMMY SANDOVAL, )
Director of the Office of Children's )
Services, STEVE McCOMB, Director of the )
Division of Juvenile Justice, MELISSA )
WITZLER STONE, Director of the Division of )
Behavioral Health, RON ADLER, )
Director/CEO of the Alaska Psychiatric )
Institute, WILLIAM STREUER, Deputy )
Commissioner, and Director of the Division of )
Health Care Services, )

)
Defendants. )

--------------- )
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more appropriate plaintiffs to raise such issues and, because of their true adversity,

would presumably be able to do so in a more concrete manner.

CONCLUSION

Plaintiffs Complaint is brought on behalf of no specific individual and

names Department employees who have no meaningful ability to remedy the conduct

alleged or administer the relief requested. Statutory mechanisms are already in place to

ensure that psychotropic medications are administered to children in Alaska in a

methodical, individualized, and constitutional manner. Insofar as plaintiff takes issue

with the adequacy of these existing legal mechanisms, such a grievance is more

appropriately directed to the legislature, not the executive branch or the judiciary.

Insofar as plaintiff disagrees with the practice of pediatric psychiatry and the culture of

pharmaceutical marketing and prescribing practices related to psychotropic medication,

those matters are not within the Department's meaningful control.

Plaintiff asserts no injury by the conduct complained of and therefore

fails the threshold requirement for interest-injury standing. Likewise, plaintiff is a

wholly inappropriate party under the citizen-taxpayer standing analysis. The court

should decline to exercise jurisdiction over an abstract complaint where even minimum

requirements for standing are not met.

For the foregoing reasons, plaintiff has failed to present a justiciable case

or controversy and demonstrate the threshold showing of standing required to bring
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and maintain this action. The Department is entitled to judgment on the pleadings as a

matter of law and the Complaint should be dismissed accordingly.

I J.-t
DATED this day of March, 2009.

RICHARD A. SVOBODNY
ACTING ATTORNEY GENERAL

By: &/fr'~
Elizabeth M. Bakalar
Assistant Attorney General
Alaska Bar No. 0606036

By: St~;'
Chief Assistant Attorney General
Alaska Bar No. 9406040
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2
IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT ANCHORAGE

STATE OF ALASKA, SARAH PALIN,

LAW PROJECT FOR PSYCHIATRIC
RIGHS, an Alaskan non-profit corporation,

Case No. 3AN-08-101IS CI

Plaintiff,

Defendants

vs.

)
)
)
)
)
)
)
)

Governor of the State of Alaska, )
ALASKA DEPARTMENT OF HEALTH AND)
SOCIAL SERVICES, WILLIAM HOGAN, )
Commissioner, Department of Health and )
Social Services, TAMMY SANDOVAL, )
Director of the Office of Children's )
Services, STEVE McCOMB, Director of the )
Division of Juvenile Justice, MELISSA )
WITZLER STONE, Director of the Division of )
Behavioral Health, RON ADLER, )
Director/CEO of the Alaska Psychiatric )
Institute, WILLIAM STREUER, Deputy )
Commissioner and Director of the Division of )
Health Care Services, )

)
)

--------------- )
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ORDER GRANTING STATE OF ALASKA'S MOTION FOR JUDGMENT
ON THE PLEADINGS

Having reviewed the State of Alaska's and the remaining above-named

defendants' Motion for Judgment on the Pleadings and any responses thereto, IT IS SO

ORDERED:

The defendants' Motion is GRANTED. Plaintiff has failed to present an

actual case or controversy under the Declaratory Judgment Act and lacks standing to

bring this action. Accordingly, the Complaint is hereby dismissed with prejudice.

DATED this day of , 2009.

Jack W. Smith
Superior Court Judge


