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IT IS HEREBY ORDERED THAT the motion is GRANTED DENIED.
FOR THE COURT:
THOMAS ASREEN, Acting Clerk of Court
Date:

Form T-I080 (Revised 11/01106).

No

_

By:

_

UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

IN RE ZYPREXA PRODUCTS LIABILITY
LITIGATION

AFFIRMATION IN
SUPPORT OF MOTION

Docket Nos. 07-1107-cv (L);
07-I030-cv (CON)

JONATHAN N. HALPERN, an attorney duly admitted to the practice oflaw in State of
New York and in this Court, affirms under penalty of perjury as follows:
1.

I am a partner of the firm Bracewell & Giuliani LLP, attorneys for Petitioner-

Appellant James B. Gottstein ("Appellant" or "Gottstein") in this case, Docket No. 07-1I07-cv
(L); 07-1030-cv (CON). I am the counsel of record and lead counsel on appeal for Appellant. I
submit this affirmation in support of Appellant's motion, pursuant to Local Rule 26(b), for a
ninety-day extension of Civil Appeal Scheduling Order #2 entered in this case, as amended on
April 18, 2007, and for such additional relief as the Court may deem proper.
2.

Appellant's Notice of Appeal was filed on or about March 13,2007.

3.

On April 18, 2007, the parties, including appellant David S. Egilman, M.D., who

is separately represented, and appellee Eli Lilly and Co. ("Eli Lilly" or "Appellee"), all by
counsel, participated in a telephone conference with Staff Counsel Lisa 1. Greenberg, Esq.
4.

During that conference, the parties informed Ms. Greenberg that Dr. Egilman and

Eli Lilly were engaged in active settlement negotiations and needed additional time to complete
settlement discussions.
5.

Following the conference, Civil Appeal Scheduling Order #2 was filed, according

to which the record on appeal is to be filed on or before June 1,2007, the brief(s) for appellants
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Egilman and Gottstein and the joint appendix are to be filed on or before June 8, 2007, and
Appellee's brief is to be filed on or before July 9, 2007.
6.

On or about May 15,2007, Dr. Egilman moved for an additional30-day extension

with the consent of Eli Lilly and Appellant.
7.

It is my understanding that Dr. Egilman and Eli Lilly are nearing settlement but

that additional time is needed to finalize their agreement.
8.

If Dr. Egilman's motion for an extension is granted, the civil appeal scheduling

order is expected to be modified as follows: the record on appeal is to be filed by on or about
July 1,2007; appellants' brief(s) and the joint appendix are to be filed by on or about July 8,
2007, and Appellee's brief is to be filed by on or about August 9, 2007.
9.

Although Gottstein and Eli Lilly, by their counsel, have engaged in preliminary

settlement discussions, Gottstein understands that substantive settlement discussions with Eli
Lilly are not expected to take place until after Eli Lilly and Dr. Egilman have finalized their
agreement. Given the amount of time expended by Eli Lilly and Dr. Egilman to reach a
settlement, Gottstein submits that a 90-day extension is reasonably required under the
circumstances here for Appellee and him to be able to dispose of the issues in this matter, short
of filing appellate briefs. It appears that the proposed extension will provide Gottstein and Eli
Lilly with approximately the same amount of time to reach a settlement that Dr. Egilman and Eli
Lilly required.
10.

Eli Lilly, by its counsel, consents to this motion for an extension of90 days of the

Civil Appeal Scheduling Order #2. Dr. Egilman, by his counsel, also consents. Accordingly,
under Appellant's proposed modified schedule, the record on appeal would be filed on or before
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August 30, 2007; the joint appendix and Appellants' brief(s) would be filed on or before
September 7,2007; and Appellee's brief would be filed on or before October 8, 2007.
11.

Accordingly, Appellant respectfully requests a ninety-day extension of Civil

Appeal Scheduling Order #2.
WHEREFORE, it is respectfully requested that this Court grant Appellant's motion for a
ninety-day extension of Scheduling Order #2 entered in this case on or about April 18,2007, and
for such other and further relief as this COUli deems just and proper.
Dated: New York, New York
May 29, 2007
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