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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA'
AT ANCHORAGE

' In the Matter of the
-Necessity for the
‘HDspitalizatiDn of:

WILLIAM BIGLEY ,
‘Regpondent.

FINDINGS AND

)

)

) ‘

) Case No. 3AN-08-0049%3 B/R

g B B

)  ORDER CONCERNING COURT-ORDERED

ADMINISTRATION OF MEDICATION =~~~

FINDINGS AND ORDER

A petition " for the court approval of administration of
psychotropic medication was filed on April 28, 2008.
" Respondent was commitied on May 5, 202@ for a period of time not
to exceed 30 days in an order signed by Judge Rindner on that

date,

Hearings wéfe held on May 12, May 14 and May‘15; Edgg,.to Iinguire
into respondent's capacity to give or withhold informed oonseﬁt to
the use of psychotropic medication, and to determine whether
administration of psychotropic medication is in the respondent’s
. best interested considered in light of any available ~less
 intrusive treatments. See. Myers v. API, 138 P.3d 238, 252 (Alaska

2006) .

Having considered the allegations of the petition, the evidence

_.presented and the arguments bf\;ounsél, the court finds;

1. The evidence is clear and convineing evidence that the
respondent is not competent to provide informed consent concerning
the administration of psychotropic medication. The evidence
presented was. clear and convincing that Mr. Bigley lacks the
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capacity to assimilate relevant facts about his current mental
health c¢ondition. This finding is supported not only by the
t?StimPnY.Pf the health care professionals from API, the court.
visitor, and Mr, Cornils, but by Mr. Bigley’s own demeanOIIduriﬁg
the course of the court proceedings. Mr. Bigley's demeanor in the
Scourtroom was indicative of some limited understanding by him that
the court proceedings were to address API's request for an order
to administer psychotropic medication without his consent. Rut he
was quite agitated and maintained a running monologue throughout
most of the court proceedings. The evidence was clear and
l.convingiqg{‘lpart%;ula:ly.‘the testimeny of Dr., Maile, that Mr.
“Bigley denies the existence of a mental illness and is unwilling
to confer with either the court visitor or API staff in an effort
- to assimilate relevant facts about his mental health. The evidence
was also clear and convincing. that Mr. Bigley is unwilling to
participate in treatment decisions at all because he is unwilling
to communicate or cooperate at all with API staff or with the

court visitor regarding any such proposed treatment. The court

visitor attempted to assess Mr. Bigley’s capacity to give or
_ withhold informed consent, but was unable to do so because of Mx.
Bigley’s complete refusal to cooperate with her. Mr. Bigley has
. indicated that he believes the hospital staff is poisoning him,
- both as’ to the food and drink he was provided as well as any
medication.  Ceounsel for Mr. Bigley asserted that Mr. Bigley’s
béliéf]ﬁthét‘ the medication could poison him was a reasonable
cbjection te the medication, given the medication’s side effects.
But the evidence was c¢lear —and convincing that Mr., Bigley's
concern of being poisoned is not due to any potential side effect
of the proposed medication; rather, 1t constitutes a delusional
‘belief that API would attempt to administer a substance that i1s
poison in the strilctest sense of that term --rather than an
antipsychotic medication with potentially significant =side
effects. The evidence is clear and convincing that Mr. Bigley
does not, have the capacity to participate in treatment decisions
by means of a rational thought progess, and iz not able to
articulate reasonable objections to¢ using the proposed medication.
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'ZQ.L The ev1dence 15 clear and convincinhg that Mr Biéle§ 

has never prev1ously made a ‘statement while competent that
‘relisbly " expressed a ‘desire to refuse future treatment with

psychotropic medicatien. The <¢ourt visitor testified che was
unaware of any such statement. Mr. Bigley did not introduce any
evidence of such a statement. Through his counsel, Mz, Blgley

“asserted that the fact that Mr. Bigley promptly‘ ceased taking |

antipsychotic medication after his prior releases from API is
demonstrative of such a statement to refuse future treatment, But
this court flnds that the fact that Mr. Bigiey has c¢eased taking. |
aﬂtlpSYChOth med;catlon in the past does not, in itself, reliably'
express a desire to refuse such medication in. the future.

3. The evidence 1is c¢lear and:convincing that the proposed
COﬁ:SE'Of‘tIEEtmEHt.iS in Mr. Bigley’s best interest. API has
proposéd to administer one medication to Mr. Bigley .at this time -
risperad@ne. ‘The proposed dosage iz up to 50 mgs. every. two
lwéeks. API ' presented clear and convincing evidence that the
adnministiration of this medication to Mr. Bigley meets the standard
" of medical: care in Alaskd for individuals with Mr. Bigley’s
medical condition. The evidence is clear and convincing that Mr.
'Bigley is unable at the present time to cbtain any housing or
mental health services outside of API because of his current
aggressive and angry behavior. He is not welcome at the Brother
- Francis Shelter or in any assisted living home .at the present
time. The option that Mr. Bigley simply be permitted te come and
go from API as he chooses is not a realistic alternative for two
reasons — first, it 1is inconsistent with AFI’s role a= an acute
care facility for individuals throughout the state that are in

need of acute mental health care, and second, the evidence 1is

~lear and convincing that Mr. Bigley would not avail himself of
this option even if it were available to him. As such, it is not
.a.lless ‘intrusive treatment at all. When medication has been
administered in the past to Mr. Bigley, ‘his behavior has improved
to such an extent that he has been able to successfully reside in
the community, albeit for short periods of time. Without the
administration of medication at this time, the evidence is clear
and convincing that there will not be any improvement in Mr.
In re Bigley, 3- AN-08- 493
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Bigley’s mental functioning. And this particular medication has
not caused severe side effects to Mr. Bigley in the past.
Evidence was introduced that Mr. Bigley has had tardive dyskinesia
as a result of the long term administration of antipsychotic
- medication tc him over a period of many years, but the risk of
that condition is considerable less with risperadone that ‘with
some other medications. [See Transcript of 2003 proceedings at
42=45;  3AN-02-00277 CI] Although CHOICES has provided wvaluable
assistance to Mr. Bigley in the recent past that has enabled Mr.
. Bigley teo function outside of API, the testimony of Paul Cornils
constitutes clear and convincing evidence that that entity is not
able to provide assistance to Mr. Bigley to enable him to live in
the community at  the present time because Mr. Bigley 1s not
following treatment advice to receive medication. . Although Mr.
Bigley presented evidence as to the potential -side effects of

risperadone, both long term and short term, he presented no viable

alternative to such treatment at the present time. In short, the
~evidence is clear and convincing that in order for Mr. Bigley to
be most likely to achieve a less restrictive alternative than his
current placement at API, the involuntary administration of
‘risperadone 1s needed. 'In reaching this cdonclusion, tHis court

- has considered that the involuntary administration ¢f risperadcrne

to Mr. Biglev by injection is highly intrusive, and that there is
a certain degree of pain associated 'with the receipt of an
. injection, particularly if it is to be administered to a patient
that is strongly opposed to its administration. And the court has
considered the adverse side effects of risperadone that were
presented’ in court, and the fact that Mr. Bigley has not
experienced some of those side effects, such as diabetes or
undesifable weight gain when the drug has been administered te him
in the past. The drug has been in use since the early 1990's,
and, as noted above, falls within the standard of care in Alaska
at the present time. The risk to Mr. Bigley of nontreatment is
very high— the evidence is clear and convincing that Mr. Bigley
will continue to be unable to function in the community unless he
receives this treatment - the only form of treatment that is
available to him at the current time. As such, although highly
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intrusive to Mr. Bigley in the short term, this c¢ourt finds that

the proposed treatment is the least intrusive means of proteating

' Mr. Bigley’s constitutional right to individuzl choice in his

mental health treatment over the long term.

ORDER

For the foregoing reasons, API' s petition for the
administration of psychotropic medication is GRANTED, solely with
respect to the use of risperadone in an amount not to exceed 50 mg
per two weeks during the respondent’s period of ‘commitment.  If
API seeks to use additional or other medication during the period
‘of commitment, it may file a motion to amend this order. TIf API
seeks to continue the use of psychotropic medication without the
patient’s ccnsent.during'a period of commitment that occurs aftex

‘the period in which the court's approval was  obtained, the -

~facility shall file & request to continue the medication when it
files the petition to continue the patient’s commitment.

Fursuant to Mr. Bigley’s‘requeSt at the close of the evidence
in this proceeding, this decision is STAYED for a period of 48
hours s0. as to permit Mr. Bigley to seek a stay of this order from
‘the Alaska Supreme Court.

G-14-08

-DHTE

v

. SHARON T.. GLEASON
{2 %0 PWL . o Judge of the Superior Court

I certjﬁlfy ﬁhat on 6&6}10%

a copy of this order was sent to:

respondent's attorney
attorney general
treatment facility

- colrt visitor '
guardian

crerk: (L. B’rmﬁ%
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