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PREFACE TO THE 2009
SUPPLEMENT

. This was a relatively quiet year in lhe U.S. Supre.me Court in mental disability law,
although onc case-dealing with adequacy of counsel in potential insanity defense
trials'-is likely to gain in significance as trial courts apply it to other fact patterns.
Once again,2 the most significant state court instituLional rights decision came from
Alaska, thaI stale Supreme Court ruling, in Bigley v. Alaska Psychiatric Illstitute,3
further defining the meaning of "least restrictive alternative" in a Forced medication
con.lext, and mandating thal noLice of the imposition of such medication must
comport with procedural due process standards. Also, the recent passage of the
Americans with Disabilities Acts Amendments4 promises (0 have a significant
impacL on the entire area of ADA law in the ncar and distant future. As always,
there were significant developments in all aspecls of menIal disability law as it
related to the criminal trial process.5

However, it is likely that the most significant development this year has been one
that has passed virtually without notice: President Obama's decision in July 2009 to
sign lhe United Nations Convention on the Rights of Persons wilh Disabilities.6 If
the Senate ratifies this Convention, the impact on every aspect of domestic mental
disability law may be profound beyond anyone's current predictions. We expect
that, by the time we supplement this Treatise in 20 I0, wc will have a far better idea
as to whether that is likely to happen. .

"As we noted in last year's Supplement, we.are embarking on a lransitional time.
This five-volume Treatise will grow to a seven-volume third edition over the
coming years, 7 and one of those volumes will be devoted to what is now several
sections of Volume I: those that consider the law as it applies to sexual offenders.s

Because of this, we have not updated the subsections of the Treatise that arc

, Knowles v. Mirzayance, 129 S. Ct. t41 I (2009): see below, § 9A·7.

2 See Preface to the 2007 Supplemell/ (discussing Wetherhom v. Alaska PsychiaLric
Institute. 156 P. 3d 37 I (Alaska 2(07). and Myers v. Alaska Psychiatric Institute, 138 P.3d
238 (Alaska 2006).

3 208 P.3d 168 (Alaska 2009): see below. § 3B-7.2c and § 3B-7.?d. .

4 ADA Amendmenls Act of 2008. Pub. L. No. 110-325. 122 StaL 3553 (2008): see below.
§ 5A-2.

5 See below. Volume 4.

6 See belolll. § 1-2.4. See generally Perlin. "A Challge Is GOllna Come"; The Implications

of the United Nations COlIl'(mtioll all the Rights ofPersons with Disabilities for the Domestic

Practice of Constitlllianal Memol Disability lLIw. 29 N. ILL. U. L. REV. 483 (2009); Perlin
& Szcli. Melltal Health Lnw and Human Rights: Evolmion and COll/emporar)' Challenges, in

MENTAL HEAl.TH AND HUMAN R1GHTS (Michael Dudley cd.: '1009) (in press).

7 See Preface 10 the 2008 Supplemelll.

8 See below. ChapLcrs 2A & 2C.
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PREFACE TO THE 20(i)9 SUPPLEMENT
focused exclusively on these issues;9 we expect to begin work on that new Volume
shortly (and, at the same time, will announce tHe publishing schedule for all
Volumes in the new edition). W~ hope that this Volume (and the Volume that
covers the rest of what is cucrently in Volume I) will be available by the end of
calendar year 2010. . .

Our research assistant this year, Cambridge Peters, was absolutely superb. Stan
Schwartz, as always, provided exceptional faculty assistance. We are also, again.
indebted to New York Law School Dean Richard A. Matasar and As~ociate Dean,
Stephen Ellmann for their ongoing support and encouragement.

MICHAEt. L. PERLIN

HEATHER Et.LIS CUCOLO
Nell' York City
August 18. 2009

9 §§ 2A.3.3 to 3.5.
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