











§ 3B-7.2e MENTAL DISABILITY LAW

to any of [the facility’s] patients or staff, and it has never
suggested that its institutional or administrative interests
compelled it to treat her with psychotropic drugs.%9>'8

Given the detail with which Myers distinguishes Sell and the other
cases involving forensic patients, and given the fact that it makes no
distinction for the purposes of legal analysis between the first and
second-generation antipsychotic drugs, it can reasonably be expected

that it will be relied on by lawyers representing patients in state courts
in other jurisdictions in the coming years.

921138 P.3d 238 (Alaska 2006).

**22 Rogers v. Commissioner of Dep’t of Mental Health, 458 N.E.2d 308, 311 (Mass.
1983).

23 Rivers v. Katz, 495 N.E.2d 337, 341 (N.Y. 1986).

#24 Steele v. Hamilton County Cmty. Mental Health Bd., 736 N.E.2d 10, 21 (Ohio
2000).

2% Jarvis v. Levine, 418 N.W.2d 139 (Minn. 1988).
9926 See supra § 3B-2,
9927 Myers, 138 P.3d at 240.

28539 U.S. 166, 156 L. Ed. 2d 197, 123 S. Ct. 2174 (2003). See infra
§ 8A-4.2¢c(1).

7929 Sell, 539 U.S. at 181,

7219504 US. 127, 134, 118 L. Ed. 2d 479, 112 S. Ct. 1810 (1992). See infra
§ 3B-8.3.

992.1] Myers, 138 P.3d at 242,

99212 Myers, 138 P.3d at 243,

99213 Arvers, 138 P.3d at 245, See supra § 3B-7.2b, text accompanying nn,922-25,
P21 Myers, 138 P.3d at 248,

#9215 Myers, 138 P.3d at 244,

99216 prvers, 138 P.3d at 250.

217494 15,8, 210, 108 L. Ed. 2d 178, 110 S. Ct. 1028 (1990). See infra § 3B-8.3.
7218 Myers, 138 P.3d at 246 n.56.

§ 3B-7.2e Narrow readings of the right to refuse
treatment

Page 289. n. 1045. Insert after “construing C.E.” in first sentence of
second paragraph of footnote:

and the Illinois statute,

Page 290. n. 1045. Change period to semicolon before “Compare” in
second paragraph of footnote, and insert: '

In re RK., 271 111. Dec. 954, 786 N.E.2d 212 (L. App. 2003) (state failed to present
sufficient evidence that patient’s condition necessitated involuntary administration of
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